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Your Cuban Business 


With twenty-three years’ experience in Cuba we are in a position 
to handle to the best advantage any business of a financial or fiduciary 
nature entrusted to our care. 
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buying, selling, and administration of properties, collection of rentals 


and mortgages, together with valuations and reports on any properties 
in Cuba. 
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RESOURCES 

Cash on Hand and in Federal Reserve and Other 
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Accrued Interest Receivable................... 2,404,860.85 
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ONE OUT OF EVERY TWENTY 


residents of New York City is a customer of Manufacturers Trust 
Company in one or more departments—commercial, trust, investment, 
thrift, safe deposit, foreign. 


There must be many reasons for such an outstanding preference. May 
we serve you, too? 
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VISION OF NEW YORK CITY OF THE FUTURE 


A notable illustration at the recent Exposition of Architecture and Allied Arts 

combining an architectural and engineering study of what New York City 

may look like somewhere in the period between 1950 and 2000. The dominant 

trend of the scheme is to remove all but pedestrian traffic to underground 
levels, freeing the surface streets for pedestrians. 
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PROBLEMS OF TRUST ADMINISTRATION 


PRESERVING THE PERSONAL AND HUMAN ELEMENTS 


RUST business is increasing at such 
velocity and in volume as to seri- 
ously submerge the elements of 
personal and human contact which 

are so essential to sound and successful 
fiduciary administration. This applies par- 
ticularly to the handling of estates and in- 
dividual trusts which involve the peculiar 
concerns and welfare of a multitude of bene- 
ficiaries. The situation is aggravated by 
gigantic mergers between banks and trust 
companies which in some cases represent 
the amalgamation of billions of trust re- 
sponsibility. The question is not so much 
one of safety as that of assuring efficient 
and personal attention to which each estate 
or trust is entitled. 

Illustrative of the problem confronting 
corporate fiduciaries are the instructions 
embodied in the will of the president of one 
of the old established trust companies in 
Philadelphia, who died a year ago, leaving 
an estate estimated at $30,000,000. The 
instrument named the trust company of 
which the decedent had been for many years 
president, as one of the trustees and execu- 
tors in association with the widow and two 
sons. It contained the following proviso: 

“From my large and varied experience and 
connection with companies acting as corporate 
executors and trustees, I have come to believe 
that such trustees in most cases are appointed 


Un- 


because of their existing reputations. 


fortunately many large estates placed in thew 


charge are often managed by officers subor- 
dinate to the board of directors and others 
who are perhaps totally unknown to the testa- 
tor... . For these reasons, I hereby expressly 
provide and direct that in the event that the cor- 
porate trustee joined hereinabove with my 
personal trustee shall for any reason prove to 
be unsatisfactory to a majority of those adult 
beneficiaries (consisting only of my wife and 
or my issue) of this my will, then its appoint- 
ment as such shall not take effect.” 

While this testamentary mandate from 
a trust company president carries with it 
no reflection upon the integrity of corporate 
administration of estates and trusts, it does 
take cognizance of the danger or possibility 
of entrusting responsible duties to subordi- 
nates and even clerical staffs. Obviously, 
no well conducted trust company or fiduci- 
ary bank will tolerate such unwarranted re- 
liance upon incompetent or inexperienced 
subordinates. However, with the multipli- 
cation of trust duties and growth of business, 
the problem is bound to present itself, of 
maintaining an adequate and qualified ad- 
ministrative force as well as a proper dele- 
gation of responsibility. 

No greater duty offers itself than to guard 
against what might be termed “‘mechanical- 
ized” trust service because of the persistent 





860 


popular prejudice against corporate admin- 
istration as something impersonal and rou- 
tine in character. Every trust solicitor en- 
counters this attitude as the most difficult 
element in sales resistance. It is a natural 
and commendable instinct of every testator 
to assure to his family and dependents after 
his death the benefit of friendly, conscien- 
tious care and counsel. More than that, he 
is keen to demand not only conservation of 
principle but the most efficient handling of 
income bearing property and investments. 

To preserve the personal element in trust 
service in the face of constant or rapid in- 
crease in fiduciary responsibility has been 
the subject of serious thought and planning 
for many years among trust companies 
which have maintained a high standard of 
administration. Wherever the problem has 
been solved it will be found that motives of 
profit have been subordinated to quality of 
service. And quality of service, let there 
be no mistake, in the long run is not incom- 
patible with satisfactory earning capacity, 
as shown by the record of most of the oldest 
and successful trust companies. The in- 


centive for quality of service being ever- 


present, the system will also be found to 
segregate routine details from personal and 
executive administration. 


°, o, %, 
~~ a Oe 


CONCENTRATION ON TRUST 
SERVICE 


N a recent issue of TRusT COMPANIES 
the editorial observation was haz- 
arded that “‘the time will come when 
a discriminating public will demand corpo- 
rate fiduciaries which concentrate on taking 
care of property and investments and do 
not subordinate the responsible handling of 
estates, executorships, living and _testa- 
tamentary trusts and custodianships to 
current banking and other financial activi- 
ties.”’ While there are a considerable num- 
ber of so-called ‘“‘old-line trust companies” 
which have held firmly to fiduciary moor- 
ings and traditions, the tendency has been 
mostly in the direction of combining trust 
with banking and other financial opera- 
tions ‘ ‘under. one roof.” 

There comes, however, a recent develop- 
ment in connection with one of the big bank 
and trust company mergers in New York 
which is significant. Announcement of 
plans for unifying stock control of the 
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National City Bank and of The Farmers 
Loan and Trust Company of New York 
carries with it the information that The 
Farmers Loan and Trust Company will 
continue its corporate entity under its char- 
ter, which is the oldest trust charter in the 
country, and that the business of the Com- 
pany will be devoted exclusively to the ad- 
ministration of trust business. Its banking 
assets will be transferred to the National 
City Bank and so far as practicable the 
trust business of the National Bank will be 
taken over by the Farmers and which con- 
tinues under the title of City Bank Farmers 
Trust Company. The shares of stock of 
the trust company will be placed in the 
hands of trustees to be held for the benefit 
of the shareholders of The National City 
Bank in a manner similar to that in which 
the capital stock of The National City Com- 
pany, the bank’s security affiliate, is held. 
It is also deserving of note that plans for 
the new building to be constructed by the 
Farmers on the site of its old building, will 
be designed to meet the special needs of an 
organization devoted solely to the handling 
of trusts and estates. 

There are obvious advantages in the plan 
of The National City and Farmers’ merger 
which segregates into three units the func- 
tions of banking, trust service and handling 
of securities, although subject to a degree 
of central coordination which enables each 
unit to obtain the benefits of contacts and 
facilities developed by the other units. 
With the great increase in wealth, the mass 
of business coming to trust departments and 
the growing complexity of problems at- 
tending the handling of property, estates 
and trusts, there is doubtless sufficient lati- 
tude to engage full-time attention of man- 
agements to fiduciary responsibilities. 

The experience of one of the largest 
trust companies in Boston is interesting. 
About seven or eight years ago the president 
called upon his board of directors to decide 
whether the institution should preserve its 
character as primarily a corporate fiduciary 
organization, or solicit business as a “bank 
and trust company.” It was decided to 
maintain the fiduciary character and the 
result has been a most substantial increase 
in trust business, attributed largely to the 
fact that the institution has become more 
definitely known as a corporate fiduciary 
institution rather than a bank. 











INCREASE IN VOLUME OF INDI- 
VIDUAL TRUST BUSINESS 


HE actual increase in volume of indi- 
vidual and corporate trust business 

administered by the trust companies 
of the country can only be approximately 
stated because of the absence of official re- 
turns in all but two or three states. A com- 
paratively reliable summary of totals may 
be arrived at by taking the cross-sections 
from states where official figures are avail- 
able, from researches made in various cities 
or localities, and from confidential reports 
made by individual trust companies in dif- 
ferent cities. 

A conservative estimate based on in- 
formation from these sources, will credit 
trust companies with administering indi- 
vidual trust and estate funds of not less 
than 24 billions in value. That this is no 
overstatement is indicated by the fact that 
trust companies have command of over 22 
billions of banking resources and individual 
returns from old established trust companies 
show that frequently they administer sev- 
eral times the amount of trust and estate 
funds as compared with their banking re- 
sources. A noteworthy example is Phila- 
delphia where trust companies reported on 
December 31 last, total trust funds of 
$2,416,392,000 as compared with banking 
resources of $1,248,700,000 held by 87 active 
trust companies in Philadelphia county. For 
the state of Pennsylvania, as a whole, the 
trust companies report trust funds of 
$3,727 ,024,313 as of March 25, 1929, with 
national banks reporting $217,817,000. 

It is only recently that official figures 
have become available from Illinois, show- 
ing holdings or assets of trust departments 
of trust companies and state banks with 
trust departments. As of December 31, 
1928, there are 192 trust companies and 
state banks in Illinois reporting trust de- 
partment assets of $2,785,830,598, of which 
67 trust institutions in Chicago reported 
$2,689,996,789. Embracing all banks, na- 
tional and state, as well as trust companies 
in Illinois, the total of trust department 
assets mounts up to $4,036,685,549. The 
the larger part of such trust business con- 
sists of trusteeships under agreement which 
amounts to $1,207,579,049, including volun- 
tary, agency and life insurance trusts. 
Massachusetts is another state from 
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which official figures are available, the sum- 
mary as of December 31, 1928, showing 
trust department assets of $628,617,000 
held by trust companies. While corporate 
fiduciary service has gained very rapidly in 
public favor during the last decade in Massa- 
chusetts, it remains to be said that in this 
commonwealth the growth of trust business 
has not equaled in proportion of wealth 
the expansion shown by trust companies in 
other large eastern states. 

Here then we have only three of the 
states of the Union from which official re- 
turns are available and which show com- 
bined trust assets, exclusive of corporate 
trusts, aggregating $7,140,000,000. Private 
reports from a number of the larger 
trust companies in New York City support 
the estimate that the trust companies in 
the Empire State have under administra- 
tion individual trust business which equals, 
if not exceeds, the total of the three states 
named above. This leaves such centers of 
population and wealth as represented by 
other Eastern, Middle West and Pacific 
Coast tiers of states to be accounted for 
and which doubtless roll up totals which 
bring the aggregate close to the estimated 
24 billions of trust and estate funds held 
by all the trust companies of the United 
States. Replies based on a recent question- 
naire shows that over one billion of life 
insurance proceeds is now under life insur- 
ance trust coverage. 

The manner in which national banks have 
shared in the increased volume of trust busi- 
ness is shown by official reports, the latest 
statement of the Comptroller’s office show- 
ing that there are 2,373 national banks 
exercising trust powers and having trust 
assets, exclusive of corporate trusts, amount- 
ing to $3,297,310,000 as of October 3, 1928, 
and acting as trustee under corporate trusts 
having face value of $7,978,388,000. 

REFINEMENTS OF TRUST 
SERVICE 


O prevent trust service from being 
commercialized and reduced to mat- 
ters of mere routine, calls for con- 

stant refinement. An example of progress 
in this direction is to be found in the case 
of a recent consolidation in Chicago which 
involves individual trusts and estates of 
over one and a-half billions of dollars. In- 
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stead of two or three departments, there are 
more than a dozen departments, each with 
its responsible head and again responsible 
to centralized authority. Each phase of 
trust or estate management is handled by 
experts, subject to careful surveillance and 
with a sufficient staff of trained trust officers 
to give personal attention to each trust and 
estate. In the matter of investments, every 
transaction comes before a qualified board 
of review and appraisal with the final voice 
resting in a selected committee of officers 
and directors. The same process applies to 
real estate, tax problems, conversions of 
property and other related matters. While 
the mechanics of accounting are brought to 
the highest possible stage of perfection, the 
control and all important decisions rest with 
trained and conscientious officials. 

What is true of this institution doubtless 
applies to a great majority of ably conducted 
trust companies where experience has taught 
the necessity of holding inviolate the per- 
sonal elements of service. The contrary is 
true where trust departments are managed 
with insufficient equipment, personnel, or 
appropriation, and where the controlling 
purpose is to serve the institutional inter- 
ests first and the beneciaries afterwards. 
Constant improvement in system and ac- 
counting methods is necessary in handling 
millions, and particularly hundreds of mil- 
lions of trust responsibility. But to pre- 
vent system from overwhelming and de- 
humanizing the trusts department, it is 
more important to provide the proper type 
of administration. 


So 
a & 


TRANSFER OF STOCK TO COR- 
PORATION TO REDUCE TAXES 


a. Supreme Court of Michigan has 


°, 
“ 


* 


rendered a decision of unusual inter- 

est in the case of Fuller vs. Estate of 
Harry H. Bassett, in holding that transfer 
of stock to a corporation constitutes a law- 
ful procedure in reducing inheritance taxes. 
The plan pursued by the testator and the 
facts of the case may be summarized as 
follows: 

Harry H. Bassett, the late President of 
the Buick Motor Company, had purchased 
2,400 shares of Series A and 2,400 shares of 
Series B of Managers Securities Company 
stock, this company being a General Motors 
“family” corporation. The stock was 
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placed in escrow under irrevocable option 
to General Motors Corporation to purchase 
it and interim certificates were delivered to 
him. Subsequently he caused a personal 
or holding corporation, known as Genesee 
Corporation, to be formed under the law 
of Delaware ‘‘partly to facilitate the han- 
dling of his securities and partly to reduce 
the payment of taxes.” The corporation 
was authorized to do business in Michigan. 
He offered to sell all his shares in the Man- 
agers Securities Company to the Genesee 
Corporation and the latter accepted the 
offer and in return 12,500 shares of the 
Genesee Corporation was issued, Bassett 
keeping 1,400 shares and having the re- 
mainder transferred to his mother, wife, 
sisters and children. The latter gave Bas- 
sett demand promissory notes in payment 
for the stock and endorsed the stock certi- 
ficates in blank, delivering them to Bassett, 
attached to the notes. 


Bassett was President of the Genesee 
Corporation and directed the management 
and control of its affairs. His wife and sis- 
ters and secretary were directors and offi- 
cers. The Genesee Corporation never be- 
came the registered holder of the Managers 
Securities Company shares, but dividends 
were ordered paid to the Genesee Corpora- 
tion by Bassett. 

On Bassett’s death the state claimed in- 
heritance taxes upon the value of the shares 
of the Managers Securities Company, claim- 
ing that there was no effective transfer of 
the interim certificates to the Genesee Cor- 
poration, since the securities were always 
under Bassett’s personal control. It was 
claimed that the Genesee Corporation 
should not be regarded as a separate entity. 


The Supreme Court of Michigan in 
Fuller vs. Bassett Estate, held that no in- 
heritance tax was assessable on the Mana- 
gers Securities Company shares. There was 
no evidence of fraudulent design or ulterior 
scheme on the part of Bassett, nor indication 
that the transaction was not as it purported 
to be, a plan by which Bassett could law- 
fully reduce his taxes and provide for his 
natural beneficiaries. It is true that Bas- 
sett still had the physical power over the 
Managers Securities Company shares and 
might have vested rights in bona fide pur- 
chasers, but he could have been compelled 
to account to the Corporation therefor. 








TRUST COMPANIES 


INVESTMENT TRUSTS AND 
TRUST BUSINESS 
CORPORATION organized to invest 
funds under power of attorney is en- 
gaged in a trust business, and subject 
to supervision by the Superintendent of 
Banks of California. That was the gist of a 
recent decision by the Court of Appeals of 
the first district of California in the case of 
Hayden Plan Co. vs. Wood, and acquires 
interest from the organization of enterprises 
that endeavor to assume trust investment 
functions without acknowledging super- 
vision which governs trust companies. 
Plaintiff sought a judgment and order 
restraining the defendant as superintendent 
of banks from interfering with plaintiff in 
the conduct of its business. Plaintiff con- 
tended that it was not amenable to the 
regulation of, nor subject to the control of 
the superintendent of banks, inasmuch as 
the business in which it was engaged was 
not such as was contemplated in the Cali- 
fornia Bank Act. Plaintiff was a Delaware 
Corporation qualified to do business in 
California. Its term of corporate existence 
was perpetual, and its broad powers in- 
cluded the power “‘to act as the general or 
special agent or attorney in fact for any 
public or private corporation or person.” 
Its plan of business was as follows: The 
corporation received money from individual 
investors who executed and delivered to 
the corporation a power of attorney. The 
corporation delivered in return to the in- 
vestor a certificate bearing the acceptance 
of the appointment. The corporation was 
authorized to invest the funds of its in- 
vestors in real property or that class of real 
property known as “income property.” 
The corporation was authorized to deduct 
from the moneys paid by the investor and 
from the proceeds of the investments, cer- 
tain percentages as commissions. After 
deductions for commission, replacements 
protection, and the authorized purposes, 
investors were to share pro rata in the profits 
left. The power of attorney was irrevocable 
and contained no provision for the return 
of the principal sum invested under any 
circumstance. The superintendent of banks 
claimed that the plan of business of the 
corporation constituted a trust business, 
and that it properly fell within the regula- 
tion of the California Bank Act. Plaintiff 
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contended that it was merely acting as 
agent for its investors, and not in the 
capacity of trustee. 

The court held that plaintiff's business 
was a trust business and the lower court was 
correct in denying an injunction restraining 
the defendant from interfering in the 
conduct of the business. 

oe 


“LOANS BY OTHERS” AS CHARGE 
AGAINST BANK RESERVES 


HE Federal Reserve Bank of New 
York, in commenting upon the large 

volume of “loans by others” in the 
stock market, points out that while beyond 
control of Federal Reserve policies, may 
easily become a charge against bank re- 
serves. The Reserve Bank says: 

“From the point of view of their effect 
upon the credit structure these loans by 
others require careful scrutiny because they 
are a potential charge against bank reserves, 
although they are largely outside of the 
control of the banking organization. The 
manner in which these loans may, in fact, 
become a charge against bank reserves was 
illustrated by occurrences over the year-end. 
As the year drew to a close, a considerable 
number of corporations and others began to 
withdraw funds from the market probably 
for ‘window dressing’ purposes. Such with- 
drawals for foreign accounts were evidenced 
by a considerable strengthening in a number 
of European exchanges which was followed 
after the first of the year by a weakening as 
the funds were returned to this market. 

“There was also a considerable transfer 
of funds from New York to other districts in 
the United States. Altogether, withdrawals 
of this sort from the call loan market for 
accounts other than banks totaled close to 
$300,000,000, and for out-of-town banks 
were over $200,000,000, so that New York 
banks were called upon to put into the mar- 
ket nearly $600,000,000 of their own funds 
to replace the funds drawn out. This in- 
creased both the loans and deposits of the 
New York City banks, and consequently 
their reserve requirements, compelling them 
to borrow heavily from the Federal Reserve 
Bank. The possibility of such withdrawals 
and their replacement by bank loans makes 
it prudent to consider these loans as a 
potential charge against the country’s basic 
bank reserves.”’ 
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THE BANK TAX PROBLEM AND 
ITS SOLUTION 


HE threat of exposing banks as a class 
to onerous and discriminatory taxa- 
tion is reaching a point demanding 
active and concerted resistance. Trust 
companies and state banks, as well as 
national banks are equally concerned in 
securing an equitable solution of the serious 
problems created on the one hand by de- 
cisions of the United States Supreme Court 
defining and limiting the methods by which 
state or local tax jurisdictions may tax 
national banks, and on the other hand, by 
the organized effort of state tax commis- 
sioners to nullify such limitations by amend- 
ments to Section 5219 of the Federal 
Revised States. The federal limitation on 
the power of the states to tax national 
banks practically governs the taxation of 
state banks and trust companies because 
of the policy of the states to tax their own 
banking instutitions to the same extent that 
Congress permits them to tax national 
banks. 

The American Bankers Association, act- 
ing through a special committee and with 
the cooperation of other important affected 
interests, is pledged to oppose the attempt 
to amend Section 5219, which for over sixty 
years has limited the taxation of national 
bank shares to that levied upon other 
moneyed capitalin the hands of individual 
citizens of the state. Amendments adopted 
in 1923 and 1926 give the states the al- 
ternative of a franchise or excise tax on 
banks, the measure of which is the net in- 
come derived by banks from all sources. 
Inasmuch as most states have uniformly 
observed the share tax, it becomes necessary 
for the states to either adopt the alternative 
excise tax on income or reconstruct their 
taxing structure, inasmuch as the Supreme 
Court’s definition of “moneyed capital in 
competition,” renders it practically impos- 
sible to adapt the bank share tax to prefer- 
ential treatment of intangibles and exemp- 
tion granted to mortgages. 


New York and Massachusetts have 
adopted the excise tax on income with ap- 
proval of tax authorities and taxpayers. 
At the recent election, the California people 
voted in favor of an amendment to the 
constitution which has enabled that state 
to follow the example of New York and 
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Massachusetts. The California plan, like- 
wise provides a low but collectible rate on 
intangibles, and a franchise tax on corpora- 
tions similar to that on banks. These meth- 
ods meet the requirements of federal law 
and point the way to a logical and equitable 
solution of the bank tax problem without 
resort to Congress for further amendment 
of Section 5219, which classifies banks with 
other corporations and ‘‘moneyed capital 
in competition” for purposes of taxation. 

Demand for amendment of the federal 
statute comes from a few states which tax 
intangibles at a low rate and insist on re- 
taining the high ad valorem tax on bank 
shares. In Minnesota the legislature has 
adopted resolutions calling upon Congress 
to amend Section 5219 and urging co- 
operation by all other states affected. While 
the large majority of states have taken no 
action thereon, similar resolutions have 
been adopted by the legislatures of Kansas, 
South Dakota and Washington. This 
means that a persistent effort will be made 
to procure amendment of Section 5219 
by the 71st Congress. 
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WOMEN CONTROL OVER 40 PER 
CENT OF NATION’S WEALTH 


TATISTICS compiled by an invest- 
S ment firm in New York show that 


approximately 41 per cent of the 
entire wealth of the country is controlled 
by women. Today women comprise the 
majority of stockholders in our large cor- 
porations, according to these statistics. In 
the American Telephone and Telegraph 
Company, for example, over 50 per cent of 
the 454,596 stockholders are women. The 
same is true of the proportion of women 
holders of the stock of the United States 
Steel Corporation, the Pennsylvania Rail- 
road Company, the Westinghouse Air Brake 
Company, and the National Biscuit Co. 
Information from large investment houses 
further show that 35 to 40 per cent of cus- 
tomers and investors are women. Of the 
$95,000,000,000 life insurance policies out- 
standing, it is estimated that 80 per cent is 
for women beneficiaries. In 1926 the 
federal income tax returns showed returns 
from women representing tax payments on 
$3,297,527,000 income. A large proportion 
of wealth in women’s hands consists of funds 
and property left under will and trusts. 
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THIS TELLS THE STORY 


C OMPARISONS may sometimes pos- 
sess an invidious flavor, but when 


they yield indubitable results, such 
as contained in the following figures, they 
deserve to be heralded from the housetops, 
if for no other reason than that they are 
of prime interest to the public. The com- 
parison is based on a recently completed 
analysis of 160 estates probated in the 
county of Cuyahoga, which takes in the 
city of Cleveland. The analysis covered a 
period of four years and the 160 estates 
represented an aggregate of $77,889,120 of 
gross assets. The records showed that 84 
of these estates were probated and handled 
entirely by individuals and that 76 were 
administered by Cleveland trust companies 
and banks as executor, co-executor, agent 
for executor and administrator. 

And here is the milk in the cocoanut. The 
estates which were handled by the banks 
shrank in value an average of 11.8 in pro- 
bate, while those in the custody of individu- 
als showed an average shrinkage of 24.6 per 
cent. In other terms, the estates handled 
by individual executors had a depreciation 
of 74.57 per cent greater than those probated 
by corporate fiduciaries. The records like- 
wise revealed that trust companies and 
banks are now handling a much larger pro- 
portion of probated wills and estates than 
two years ago. The shrinkage in the cor- 
porate executors was considerably less than 
for the previous two years. 

This is but a small cross-section, but simi- 
lar surveys made in widely separated cities 
or localities bear out approximately the 
same results as shown by the Cuyahoga 
analysis, which was made by disinterested 
students of the situation. That there 
should be such shrinkage in estates during 
period of probate is eloquent proof of the 
great need of life insurance trust protection 
and coverage to take care of taxes and in- 
evitable liquidations during the period of 
estate settlement. It would be even more 
interesting and conclusive of the superior 
quality of trust company service to compare 
the enhancement of trust estates when in 
the hands of corporate fiduciaries as con- 
trasted with individual trusteeship. Such 
comparisons may hurt sensitive toes, but 
the fact remains that the interests of those 
leaving estates or creating trusts are far 
safer and profitably administered by 
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experienced corporate fiduciaries than by 
individuals and the public is entitled to 
know the facts and be governed thereby. 
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PRESUMPTION OF SURVIVOR- 
SHIP IN COMMON DISASTER 


OURTS have been frequently called 
upon to determine conflicting claims 

-ased upon questions of survivorship 
where husband and wife have met death 
in a common disaster. An interesting de- 
cision was handed down recently on this 
issue in Pennsylvania. One Kegler died, 
May 6, 1925, solely as the result of an acci- 
dent. He held a policy of life insurance 
payable to his wife if she survived him; 
otherwise to his executors, administrators 
or assigns. The company was willing to 
pay the amount due on the policy, but 
Kegler’s administrator and Mrs. Kegler’s 
administrator both claimed the fund, which 
was paid into court and an issue framed * 
between the two administrators. 

The sole question was whether the wife 
survived the husband. It appeared that 
husband and wife, who were sleeping in 
the same room in a certain building, met 
their death when an explosion occurred in 
an adjoining building, which completely 
demolished all buildings in the vicinity and 
caused the death of seven people, all of 
whom were buried in the ruins. Due toa 
fire it was some time after the explosion 
before the bodies could be extricated and 
both husband and wife were found dead. 
There was evidence that for some time fol- 
lowing the explosion unidentified female 
voices were heard emitting from the ruins, 
but it appeared that there were other 
women who perished in the explosion, be- 
sides Mrs. Kegler. There was evidence 
that Kegler’s body was in a badly mutilated 
condition while his wife’s was not. 

It was held in the recent Pennsylvania 
case of Baldus vs. Jeremias that judgment 
must be entered for Kegler’s administrator. 
Where two perish in a common disaster, 
there is no presumption as to survivorship. 
While it may be shown by circumstantial 
evidence, like any other fact, yet the cir- 
cumstances must be such as to satisfy rea- 
sonably well balanced minds of the exist- 
ence of the fact sought to be established. 
In the instant case circumstances were so 
uncertain as to afford no basis for a conclu- 
sion beyond a possible surmise. 
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FOSTERING MUTUAL _ RELA- 
TIONS BETWEEN AMERICAN 
AND CANADIAN TRUST 
COMPANIES 


PPORTUNITIES for mutual and 
@ profitable relationships between the 
trust companies of the United States 
and Canada have multiplied within recent 
years. Following the post-war period of 
adjustment, Canada is experiencing the 
greatest era of prosperity in its history, with 
notable increase and diversification of 
wealth. This finds reflection in the splen- 
did growth of Canadian trust companies, 
which exert an important influence in the 
financial and economic developrrent of our 
northern neighkor. 

The fact that total assets of Canadian 
trust companies have increased from $922,- 
000,000 in 1922 to $1,673,000,000 at the 
close of last year, affords perhaps even 
more striking proof of public demand and 
appreciation for trust services than the 
record made by trust companies in the Uni- 
ted States and allowing for the greater pro- 
portion of wealth and scope of operations 
in this country. The distinction lies in this, 

e., that while American trust companies 
have engaged in commercial banking and 
other departmental fields, the development 
of Canadian trust companies has been predi- 
cated almost exclusively on fiduciary busi- 
ness. Of total assets amounting to $1,675,- 
000,000 the bulk or $1,473,000,000 consists 
of trusts, estates and agencies and is ex- 
clusive of an imposing volume of corporate 
trust assets under administration. 

The specific manner in which trust com- 
panies of the United States and of Canada 
may foster mutually profitable relations, 
was indicated in recent contributions from 
the general managers of two of the leading 
trust companies of Canada and published 
in connection with the twenty-fifth anni- 
versary of Trust ComPpaANIES Magazine. 
These approaches and _ suggestions are 
worthy of emphasis. 

R. P. Jellett, general manager of the 
Royal Trust Company of Montreal, states: 

“Specifically, Canadian trust companies 
seek employment as agent or attorney for 
executors in the United States who find that 
they have to adminster assets in Canada, to 
settle for them Succession Duties that may be 
due to any of the provinces of the Dominion, 
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to take out ancillary letters probate when 
necessary, to find a market for real estate or 
other assets. and to carry out any of the duties 

coming under the management of estates, 
while the Canadian companies can often re- 
ciprocate by giving similar business to trust 
companies in those states of the Union in 
which estates in their charge hold assets. Not 
only in the administration of estates do I see 
a chance for closer cooperation, but in the 
ever growing volume of corporate trust busi- 
ness and investment agency work.” 

The opportunities in connection with cor- 
porate trusteeships and the marked increase 
in holdings of American and Canadian in- 
vestments on both sides of the northern 
boundary, are commented upon by D. R. 
Rundle, vice-president and general man- 
ager of the National Trust Company of 
Toronto, as follows: 

“American financial interests investing in 

Canadian enterprises usually do so by pur- 
chasing the bonds, debentures or capital stock 
of the Canadian company, whose undertaking 
in Canada is to be financed. Consequently, 
the American investor almost invariably re- 
quires the services of a Canadian trust com- 
pany to act as trustee to hold the Canadian 
properties given as security for bonds; or to 
act as transfer agent for the capital stock of 
the Canadian company; or to act as trustee 
in escrow transactions where the real or per- 
sonal property of the Canadian company is 
involved. Besides these services, there are 
many other directions in which American and 
Canadian Trust companies can serve one 
another to their mutual public advantage.” 


PLACING TRUST COMPANIES ON 
PAR WITH COMMERCIAL BANKS 


N nearly all of the states in the Union 
trust companies are on a par with 

national and state banks in exercis- 
ing commercial and savings banking func- 
tions. The only states which have con- 
tinued to discriminate in this respect against 
trust companies are Michigan, Kansas, Ne- 
braska and the territory of Hawaii. This 
list, however, has been reduced by the re- 
cent enactment and approval of a bill in 
the Michigan legislature which grants trust 
companies authority to conduct commercial 
banking business and also accept savings 
accounts. In Hawaii an effort is now under 
way to abolish the restriction against the 
trust companies. 
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Whatever justification may have ex- 
isted in some of the states for denying trust 
companies the right to engage in commer- 
cial banking business or accepting of sav- 
ings accounts, has ceased to exist with the 
extension of trust powers to national and 
state banks. In a number of states where 
trust companies and state banks are pro- 
hibited from accepting savings accounts, 
and where mutual savings banks resist such 
invasion, the legislative objection has been 
practically nullified by the setting up of 
special interest departments. 

Michigan has been the stronghold of re- 
maining resistance to the granting of com- 
mercial banking powers to trust companies. 
The situation there became anomalous when 
the national banks acquired right to con- 
duct trust business in addition to their 
commercial banking and varied functions. 
Ten years ago the trust companies of De- 
troit undertook to put through legislation 
placing them on an equality with national 
banks. Several of the trust companies were 
lukewarm to the proposal on the ground 
that they had built up a prestige in the 
trust field which might be more valuable 
than the acquisition of banking powers. 

Opposition to the enabling bill in Michi- 
gan came primarily from the Detroit Clear- 
ing House. One of the reasons for the as- 
sociation withdrawing its opposition at the 
last legislative session was the fact that 
some of the leading trust companies, which 
desired to provide banking facilities, solved 
their problems by acquiring affiliations with 
national or state banks. The bill enacted 
at the last session of the legislature provides 
that the trust company must have a capital 
stock at least equal to the aggregate of the 
minimum capital required by law for state 
banks, plus the minimum capital required 
by law for trust companies in the locality 
where the trust company has its office. It 
also provides for segregation of capital stock, 
surplus and assets which are to be allocated 
to the proposed banking business, and for 
separate books for all transactions pertain- 
ing to this business. 

At the same session of the Michigan legis- 
lature another bill was passed which clari- 
fies the authority of state banks to conduct 
trust business, subject to certain conditions. 
The new legislation also provides for the 
succession of trusteeships where trust com- 
panies consolidate. 


- $1,495,367.32. 
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DIVIDEND POLICY OF DIREC- 
TORS OF CLOSE CORPORATIONS 
IF JIDUCIARIES having in their charge 


LE the stocks of close corporations, par- 

ticularly of minority interests in such 
enterprises, will be interested in two recent 
decisions affecting the dividend policy in- 
augurated by directors and which may be 
out of line with the judgment of dissenting 
stockholders. 

In the recent New Jersey case of Lem- 
beck vs. Lembeck, a testator died possessed 
of a large minority interest in a brewing 
company, providing in his will for trusts 
with life estates and remainders over, under 
which the life tenants were to receive divi- 
dends and if the stock were sold or disposed 
of the proceeds were to go to the residuary 
estate. Upon the advent of the Volstead 
era the company abandoned the brewing 
business and entered the refrigerating busi- 
ness. The new enterprise was a failure and 
receivers in dissolution were appointed for 
the company. 

In an action by a life tenant against the 
trustees to recover large sums as dividends, 
the allegation was made that the company 
over a period of twenty years had retained 
the profits for the purpose of expanding its 
business, particularly to finance retailing 
customers, and that as a result dividends 
which might have been paid had been used 
up in the business of the company. 

Since no fraud had been alleged and the 
acts complained of were within the discre- 
tion of the directors, it was held the life 
tenant was entitled to no more dividends 
than the directors had authorized. The 
court would not review the company’s 
business over any extended period nor sub- 
stitute its own discretion for that of the 
directors. 

In the recent New York case of Bank of 
America, Trustee, vs. Church E. Gates & 
Co., Inc.,; the trustee, a minority stock- 
holder, brought the action to compel the 
declaration of a dividend of at least 6 per 
cent on the $450,000 of issued capital stock 
for the period from 1923 to 1927. The 
total amount required for the entire divi- 
dend payment would have been $135,000. 
The company’s book surplus amounted to 
The two largest items of 
assets were the merchandise inventory, con- 
sisting of a stock of lumber on hand, and 
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real property owned by the corporation, 
consisting of waterfront and other lands 
which had increased enormously in value 
since acquisition. 

The Court dismissed the complaint on 
the ground that it is for the directors and 
not the stockholders to determine whether 
or not a dividend shall be declared. When 
the directors have in the exercise of their 
discretion refused to declare a dividend, the 
courts will not interfere with their decision 
unless it is shown that they are guilty of a 
willful abuse of their discretionary power 
or of bad faith or neglect of duty. 
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SUPREME TEST FOR INDEPEND- 
ENT BANKING SYSTEM 


HE numerous mergers of banks and 
trust companies, expansion of branch 
banking offices, and the spread of 
bank holding corporations, are all calcu- 
lated to press home upon independent 
American bankers the urgent need of meet- 
ing the ‘‘new competition.’”’ How the chal- 
lenge must be taken up is indicated by 
President L. W. Cox of the Dickinson Trust 
Company of Richmond, Va. He says: 
“The independent banking system of 
America is on trial as it has never been be- 
fore. When I call attention to the fact 
that, in 1921, there were 30,813 banks in 
the United States, which number has now 
been reduced by failures, consolidations and 
liquidations to 27,000, showing a reduction 
of 3,813 banks for good and sufficient 
reasons, it is high time that the banking 
fraternity of this country became anxious 
about the cause and effect. 

“The future of banking in this country 
lies with the banks. Success or failure rests 
upon the forces within each individual in- 
stitution. External conditions may com- 
bine to produce an unhealthy banking 
situation in any locality, but the determina- 
tion of which banks must fail and which will 
survive, lies with the internal conditions 
in each bank. Incompetence and mis- 
management are the internal factors respon- 
sible for wrong tendencies that develop 
some time prior to failure, and which grow 
worse instead of better when external con- 
ditions are bad. In general, the mis- 
managed banks fail, and well managed 
ones survive.”’ 
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PURCHASING INVESTMENTS 
FOR TRUST ACCOUNTS 


HE Supreme Court of Minnesota in a 
recent important decision criticized 
the practice of certain trust com- 

panies who purchase investments from 
themselves for trust accounts in the absence 
of a statutory enactment authorizing such 
dealings. It went so far as to declare that 
even where a statute authorizes a trust com- 
pany to invest trust funds in securities ‘“‘held 
by it or specially procured by it,” the fi- 
duciary may not invest trust funds in 
mortgages which it owns. 

In the case in point, a trust company was 
acting as trustee of an estate under which it 
had been exercising the authority to invest 
and reinvest the trust funds for ten or twelve 
years. During the course of the trusteeship 
the company sold certain mortgages which 
it owned to the trust estate and continued 
to collect the interest for the beneficiaries. 
After several years it became necessary to 
foreclose the mortgages and the trust com- 
pany took title to the lands they covered for 
the account of the trust estate. Upon the 
termination of the trust, it attempted to 
turn over to the remaindermen deeds to the 
land taken in foreclosure of the mortgages 
which had been held by the trust for several 
years. The remaindermen, however, in- 
sisted that the company account to them for 
the $5,000 invested originally in the mort- 
gages, notwithstanding the fact that the 
lands were actually worth more than the 
amount originally invested. 

In supporting the contention of the re- 
maindermen and directing the trust com- 
pany to pay over the amount of the invest- 
ment in cash, the court said: 

“Trust companies perform a most im- 
portant and needful service; to them are 
given broad powers and privileges. As 
between a trust company and the cestui que 
trust the strictest accountability is required 

. there is, in this case, no intimation 
of bad faith, or lack of integrity on the part 
of the defendant or its officers. There was, 
however, a failure to follow the statutory 
requirements. A trust relationship is one 
jealously guarded by the law. Courts do, 
and should, so guard it even in a case such 
as this where loss in value is not involved, 
and where there is no charge of an attempt 
to overreach or defraud.” 
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SOCIAL SIGNIFICANCE AND ADAPTABILITY OF 
TRUSTEESHIP 


WHY THE “TRUST SOIL”? BECOMES MORE FERTILE 


KREBS BEEBE 
Assistant Secretary, The Northern Trust Company of Chicago 








(Eprror’s NOTE: 


The writer demonstrates that constant acceleration in 


movements 


affecting property and recognition of changing social influences are operating not merely 
to increase the number and total of trust estates but also to increase the underlying per- 
-enlage of persons in each stratum favorable to the use of the trustee function and espe- 
cially of the constantly expanding services of the corporate fiduciary.) 


N editor might define history as the 
drama of the changing concepts of 
public opinion, A business man might 
define it as the drama of the conversion of 
former luxuries into everyday necessaries. 
Palpably, the definition is less vital than the 
process whereby a thing which was once the 
aspiration of the few 
tion of the many. 


hecomes the acquisi- 
Natural forces and fune- 
tional services as well as materials and tools 
have trod this path and history, whatever 
be its definition, writes “Chapter” when the 
use of electricity or life insurance, steel or 
automobile shows a far-reaching influence on 
society. Entirely apart from the accompany- 
ing growth of community wealth, there is sig- 
nificance in the social conditions and human 
motives which interact to accelerate a 
morphosis from luxury to necessary. 


meta- 


This process in adoption of the trustee 
function grows apace. Even granting that 


trusteeship will never bear title as a com- 
mon necessary for the family of average in- 
come, which some crystal-gazers in the vi- 
sion of future wealth production would not 
concede, there are still grounds for curiosity 
and speculation regarding the public’s  in- 
creasing use of the trustee function, regard- 
ing this increasing tendeney to abandon the 
traditional form of direct transfer of prop- 
erty in favor of indirect transfer 
the creation of trust 


through 
estates. 


Influence of Trusteed Estates 
How far-reaching the influence of a con- 
tinued increase in trusteed estates might be 
on American society is suggested by a glance 
at life insurance payments. <A _ generation 
ago these payments were commonly outright 


in lump sums and although most policies 


are still of that form, the last few years 


have seen a rapidly growing response to the 


underwriter’s recommendation of a_ trust 
agreement to provide that insurance pro- 
ceeds, when collected, be held in trust. Re- 


liable statistics are lacking, but it has been’ 
estimated that a billion dollars of life insur- 
ance will be placed in trust with trust com- 
panies during 1929. Underwriters of wide 
observation believe the insurance trust’s 
growth in popularity snowballs into prophecy 
for the future. Life insurance now in force 
exceeds a hundred billion dollars and if the 
properties to pass by will be added, the total 
bulks so large that a not improbable in- 
crease of trusteeship might perceptibly soften 
lines of distress in the composite picture of 
the nation’s family life. 

For it is apparently true beyond reasonable 
question that the trust arrangement which 
so recently as two generations ago was fa- 
vored by a mere handful of the rich, is now 
in general use not only by the rich, but is 
being very commonly adopted for the hun- 
dred thousand, the fifty thousand, the twenty 
thousand dollar estate, and even for estates 
still smaller. Increase in the number of per- 
sons with given amounts of wealth has in- 
deed been rapid and both trust companies 
and insurance companies have been aggres- 
sive in broadeasting their message of safe 
principal and sure income, but these condi- 
tions alone do not account for the stream 
of trusteeship popularity that is overflowing 
the higher strata of wealth to make a no- 
ticeable splash on the lower terraces of the 
small estate. 


“Trust Soil’? Becomes More Fertile 
This must signify more than mere efficient 
cultivation of expanded fields; the “trust 
soil” itself would seém to have become more 
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fertile. Perhaps new conditions now exist 
in the social structure which make the par- 
ental mind more responsive to the trust 
idea and which thereby have set free a new 
force in society, a growing tendency in fam- 
ily conduct. Judgment if this tendency will 
prevail, and whether in a less or equal or 
greater degree, finds evidence in three 
groups of factors: first, salient features of 
trust arrangements, second, the traditionally 
common influences favoring trust arrange- 
ments, and third, certain new conditions 
which promise to give more leverage to the 
older forces. 

Despite distorted emphasis, a cursory de- 
scription of such special characteristics as 
speed, power and control would no doubt 
give the man in Mars a better understand- 
ing of the automobile’s social significance 
than would a book of technical instruction, 
and brief comment on a few essentials of 
the trust arrangement may serve a similar 
purpose for readers not connected with the 
trust department. 


Legal and Equitable Titles 

A trust estate or trust fund or, as it is 
commonly called, a trust may be said to be 
created when an operation is performed sep- 
arating the Siamese twins of the Title fam- 
ily. For full sole title of ownership com- 
prises two titles, legal title and equitable 
title, the former carrying right to control of 
the property, the latter title carrying right 
to benefits of the property. A property own- 
er may create a trust by separating these two 
titles, placing legal title with one party 
known as the trustee and placing equitable 
title with another party known as the bene- 
ficiary. 

With a few exceptions, the creator of a 
trust has practically unlimited power in the 
making of provisions regarding management 
or disposition of both principal and income, 
regarding present or successor beneficiaries, 
regarding the designation of events whose 
occurrence shall replace one beneficiary by 
another. All such provisions are legally en- 
forceable obligations upon the trustee. 

Income as well as principal is an attribute 
of property and most trusts designate one or 
more persons to whom income is to go until 
the occurrence of certain events when the 
principal is to be distributed outright. One 
entitled to receive income is known as a 
life tenant, actual or contingent, and one en- 
titled to receive principal ultimately is 
known as a remainderman. Thus it is ob- 
vious that the life-tenant is directly interest- 
ed only in income, the remainderman direct- 
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ly interested only in principal and this di- 
versity of interest may have important bear- 
ing upon the planning of instructions for the 
trustee and important bearing upon the trus- 
tee’s investment policy where instructions by 
creator of the trust are scanty or ambiguous 


Planning for the Family’s Future 

A trust may be provided for by will or 
may be created by agreement with the trus- 
tee to whom the given property is at once 
conveyed. Adoption of the immediately op- 
erative trust or trust by agreement is fre- 
quently determined by special considerations 
related to income ‘and inheritance taxes. 
30th the testamentary trust which is pro- 
vided for by will and the simple life insur- 
ance trust set up by present contract become 
operative in the future on that future date 
of the inevitable event. Of all trust arrange. 
ments these stand closest to the family heart. 
Born of a man’s thought for his family when 
the influence of his presence will be elimi- 
nated, the testamentary and simple life in- 
surance trust serve best for portrayal of the 
second group of factors, the traditionally 
common influences favoring the trust ar- 
rangement. 


These perhaps may be soonest indicated by 
a partial list of questions frequently asked 
or implied by men planning for the family’s 
future. Does the property management re- 
quire trained experience? Do the beneficia 
ries need a “nest-ege” or larger reserve tc 
be protected in trust from the selfishness of 
strangers, friends and relatives or to be pro- 
tected from the generosity and optimism of 
the family members? Should the wife’s por- 
tion be protected from possible loss by a 
second husband?. Will she be worried by 
responsibility? What of the children’s in- 
terests if the widow remarry, a good hus- 
band perhaps but a poor business man? 
Whom will the girls marry? What are the 
future contingencies relative to age, health, 
education, marriage, divorce, individual earn- 
ing power, a better start for the sons than 
their father had? May both parents be 
killed together in travel by train, automo- 
bile, ship or airplane? 


Will the “in-laws” get all the property if 
the wife survive the children? Will the wife 
soon follow the husband and then perhaps 
the children also, with three inheritance 
taxes on the transfers by successive wills to 
the wife, then to the children and finally to 
the grandchildren, taxes which may be re- 
duced (frequently) by the testamentary trust 
plan? What will be the inheritance taxes on 
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life insurance passed from the wife to the 
ehildren by her will which would be avoided 
or reduced by a trust agreement? What will 
be the income-tax situation with separate 
trusts for children instead of the aggregate 
income going to the wife alone? 

Some of the influences indicated may be 
forever constant in degree but some seem 
intimately associated with the third group 
of factors, those new or changing conditions 
in American environment which may still 
further accelerate adoption of the trust idea. 


Changed Composition of Family Estate 

Illustrative of these new conditions the 
most conspicuous if not the most important 
group is that of property and investment 
considerations. Even so recently as the era 
of our grandfathers, a family estate consisted 
mainly of tangible property, land, buildings, 
household goods and chattels, urban or rural. 
Intangible personal property was usually a 
small fraction of the whole. But today the 
wealth of an ever-growing number consists 
mostly of bonds, stocks, mortgages and life 
insurance with comparatively few concen- 
trations in real estate or the to-be-handed- 
down family business. In brief, the family’s 
property is now largely changed in form 
and this is related to the new conditions per- 
taining to investments. 

Investment grows more difficult each dec- 
ade with increasing volume and increasing 
variety of investments coincident with in- 
crease in the delicacy of interrelations be- 
tween these factors and increase in the 
speed of growth and change. Factors of spe- 
¢cialization, standardization, large-scale pro- 
duction, information and transportation in- 
terweave and react. The comparatively slow 
growth of national population with its 
gradual increments as the source of wealth 
is outdone by the movement of machinery 
in the dissemination of products and the 
shifting of population centers. 

Time is the essence of the contrast. Yes- 
terday, wealth growing at the slow tempo 
of population increase; today, wealth ex- 
panding at the rate of the machine’s response 
to mental activity. Imagination, chemistry 
and engineering accelerate production and 
consumption, For the machine may dupli- 
eate the work of a village of producers and 
the trade campaign may create a million 
consumers. 

Perhaps of even stronger influence to in- 
crease interest in the trust idea has been 
public comment upon a host of other changes 
in the social structure these past few dec- 
ades. The “gay nineties” have no doubt been 


bettered in many ways and few even of the 
fogiest would welcome a return to the ta- 
boos of Median conventions “that altereth 
not.” Most emancipations, however, germi- 
nate problems and middle-age’s natural fear 
of inexperience is the more apprehensive in 
view of changed social conditions. 

The apartment, the automobile, the coun- 
try club, the summer camp, boarding schools, 
colleges, hotels and house parties have en- 
larged the “front yard” of family activity. 
Family and neighborhood identity is a thing 
of rapid change; new jobs mean new sub- 
urbs or new cities; parents, children and 
grandchildren scattered from Italy to Cali- 
fornia ; acquaintanceships and friendships be- 
tween persons of widely different cultural 
backgrounds; the influences of tradition and 
of group opinion vastly weakened. To many 
the family’s influence appears diminished 
both as sanction and as environment. Many 
a person planning for the family’s future 
happiness gives testimony that recognition, 
of these changing influences inclines him 
strongly to the trust arrangement. 

eo? ¢ 
LIFE INSURANCE FOR MINORS 


An important enlargement of the powers 
of the guardian of the estate of a minor has 
been made by a recent enactment in Penn- 
sylvania which authorizes guardians of 
minors to expend part of the income of said 
minors in life insurance policies with the 
approval of the Orphans Court, and stipu- 
lating the rights of such minors in regard 
thereto on coming of age. 

This act provides that any guardian of 
the estate of a minor having sufficient in- 
come, may upon petition to the Orphans’ 
Court of the proper county, and allowance 
of said court, invest a portion of the in- 
come of said minor in contracts of life in- 
surance for the benefit of such person or 
persons, or the estate of such minor, as the 
court may direct. The court may at any 
time, upon petition of the guardian, direct 
that the beneficiary of such policy be 
changed, and the minor upon reaching the 
age of twenty-one years shall have the right 
to change any such beneficiary in the same 
manner as any other person having a policy 
of life insurance. 

There are doubtless cases in which this 
act may be properly invoked, but it is likely 
that the Orphans’ Court will scrutinize very 
closely any application for leave to invest 
the minor's funds in life insurance for the 
benefit of other persons having an insur- 
able interest, before approving the use of 
income for such a purpose. 
































































































PROGRESS WITH A DESIRABLE TAX REFORM 


MARK GRAVES 


New York State Tax Commissioner 





(Epiror’s NOTE: 








The idea of reciprocity in Transfer Inheritance Tax Reform has 


received wholehearted support not only from fiduciaries and those whose duties bring 


them into close touch 


with problems of estate taration, but also from public officials 
charged with intelligent administration of such laws. 


The name of Commissioner Mark 


Graves of New York has been outstanding among those forward-looking officials whose 
efforts have been conspicuously successful in this field.) 


HAT a large and desirable tax reform 

can grow from a small beginning is 

as manifest as that a large oak will 
erow from a small acorn. The legislatures 
of twelve American states have enacted, and 
the governors of those states have approved, 
reciprocal inheritance tax legislation since 
January 1, 1929. Of the forty-eight Ameri- 
can states, thirty-five have now accepted the 
principle of reciprocity in inheritance taxa- 
tion. The District of Columbia is also in- 
eluded. as is the Territory of Yukon and the 
Province of Ontario. In all, thirty-eight tax- 
ing jurisdictions, having the authority to 
levy death taxes upon the intangible per- 
sonal property of non-resident decedents, 
have definitely renounced that theory of tax- 
ation. 

The movement for reciprocity in inheri- 
tance taxation had a rather small and mod- 
est beginning. It was started in 1925, when 
the tax commissioners of Connecticut, Mas- 
sachusetts, New York and Pennsylvania con- 
ferred and agreed to advocate to their re- 
legislatures the princinle of reci- 
Those commissioners recognized, as 


spective 
procity. 
did most students of taxation, that multiple 
taxation between American had_ be- 
come a serious evil. It frequently resulted 
in the taxation of the same property in two 
or more states and thereby brought the tax- 
ing statutes into contempt in the minds of 
those affected thereby. Moreover, it greatly 
increased the cost of administration and fre- 
quently, due to delays in obtaining consents 
or Waivers of transferred securities, 
sioned serious and heavy losses. 


states 


oecca- 


These commissioners recognized as sound 
the principles of taxation frequently advo- 
cated by others to the effect that, under in- 
heritance tax laws, real estate should be 


taxed by the 
not elsewhere ; 


state in which situated and 
that tangible personal prop- 
erty should be taxed by the state in which 
it had a situs at the time of the de- 
cedent’s death and that intangible per- 
sonal property should be taxed by the state 
in which the decedent was domiciled at the 
time of his death and not elsewhere. They 
were mindful that a few states did not un- 
dertake to tax the intangible personal prop- 
erty of non-resident decedents but that in 
most states, in their anxiety to reach out 
and exercise taxing jurisdiction over any and 
every object within the power of the state to 
tax, did impose such taxes upon the intan- 
gibles of non-resident decedents. 

Because of that condition, it was thought 
desirable to offer such states an incentive or 
inducement to remodel their inheritance tax 
laws in this regard and that was 
plished by means of reciprocal 


accom- 
legislation. 


By means of such legislation, a state says 
to every other state, “We will not tax in- 
tangible personal property which we have 


jurisdiction to tax in the estate of a resident 
decedent of your state, provided you will not 
similarly (ax intangibles found in the estate 
of a resident decedent of this state.” 

This method of approach has been unusu- 
ally effective. Prior to 1929, twenty-three 
American states, the District of Columbia, 
the Territory of Yukon and the Province of 
Ontario had, by one method or another, en- 
tered the reciprocal combine. The addition 
of twelve states thus far in 1929 brings the 
total of taxing jurisdictions which have ac- 
cepted this principle of taxation to thirty- 
eight, as follows: 

Alabama, Arkansas*, California, Colorado, 
Connecticut, Delaware, District of Columbia, 
Florida, Georgia, Idaho*, Illinois, Indiana*. 











TRUST 


lowa*, Maine, Maryland, Massachusetts, 
Michigan*, Mississippi, Missouri*, Nevada, 


New Hampshire, New Jersey, New Mexico*, 
New York, North Carolina*, Ohio, Oregon, 
Pennsylvania, Rhode Island, South Carolina*, 
Tennessee, Vermont, Virginia, Washington*, 
West Virginia*, Wyoming*, Yukon Territory, 
Province of Ontario. 

Note: It is understood that a reciprocal 
bill is pending in the State of Texas, with 
fair chances of enactment. 


Qualified Reciprocal Provisions 
Unfortunately, at least so it seems to the 
this movement, some of the 
states have qualified their reciprocal provi- 
sions in such a way as to render it impos- 
sible perhaps for them to be admitted into 
reciprocal relations with all the other juris- 
dictions in the reciprocal group. The writer 
has not had an opportunity to study and di- 
gest all of the newly enacted statutes. Nev- 
ertheless, some that have come to his atten- 
tion are worded and qualified in such a way 
as to limit very much the benefit to be de- 
rived from their enactment. Take for in- 
stance, the Arkansas statute. It is limited to 
stock but does not include other 
intangibles. The New York statute and the 
statutes of many other states permit exemp- 
tion of the intangibles of non-resident de- 
cedents provided the states of residence of 
such decedents have in their statutes recip- 
rocal provisions “under which non-residents 
are exempted from transfer taxes for death 
tuxes of every character in respect of per- 
sonal property (except tangible personal 
property having an actual situs therein ).” 


sponsors of 


shares of 


The New York Tax Commission, although 
it is eager to recognize reciprocity with Ar- 
kansas may be compelled, because of the lim- 
ited provision in the Arkansas statute, to re- 
fuse to recognize it. Again, the Iowa statute 
seems to have been drawn on the theory that 
all intangible personal property found in the 
estate of a decedent should be taxed by some 
state. A proviso is attached to the Iowa 
recoprocal statute and says in substance that 
the exemption shall extend only to such in- 


tangibles of non-resident decedents as have 


been submitted for taxation in the state of 
the decedent’s domicile. 
It is customary, at least in many of the 


states, to exempt a certain amount of prop- 
erty if left to near relatives of the deceased 
and also to exempt bequests to charitable, 
educational and eleemosynary institutions. It 
may well happen that intangibles which Iowa 
has a jurisdiction to tax may be found in 


* Indicates states enacting reciprocal legislation in 1929. 
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the estate of a resident of New York or of 
any other reciprocal state, and that the en- 
tire estate is exempt because it is within the 
exemption limitation as to size of estate, or 
because such intangibles are specifically be- 
queathed to charity, education or on other 
exempt purposes. In such a case, the ques- 
tion will naturally arise: “‘Have those intan- 
gibles been submitted for taxation to it, the 
state of the decedent’s residence?’ It would 
seem they have not been. 

At the time this article is written. 
policy of the State of Iowa in respect of 
such situations, has not been made _ publie. 
It may follow that Iowa will not be on a 
reciprocal basis with all of the other juris- 
dictions in the reciprocal group. 

Mention is made of these two instances for 
the purpose of emphasizing the necessity of 
conforming rather closely to the reciprocal 
laws of the other states. If the legislature 
of any given state desires to place its state 
in a position where it is entitled to the ben- 
efits of reciprocity, it should consider the 
restrictions, limitations or provisos it has in 
mind in their relation to the similar laws of 
the other states with which it is desired to 
establish reciprocal relations. Otherwise, it 
may find that while it has accepted the the- 
ory of reciprocity, it has not qualified for 
entrance into the reciprocal group, with all 
of the benefits to be derived therefrom. 


the 
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Institutions 
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AVAILABILITY OF INVESTMENT TRUST STOCKS 
AS TRUST INVESTMENTS 


REGARDED AS ADMISSIBLE UNDER “MASSACHUSETTS RULE” 
GOVERNING TRUSTEES 


RIPLEY L. DANA 
Of the Massachusetts Bar 


(Epiror’s NOTE: 


In an address before the Corporate Fiduciaries’ Association of 


Boston, Mr. Dana recently discussed a subject which has been engaging the attention of 
trust officers in view of the rapid growth of investment trusts and the legal status of 


investment trust shares as investments for trust funds. 


While the courts have not yet 


spoken on the subject Mr. Dana arrived at the conclusion, after reviewing a number of 
decisions of indirect bearing, that some investment trust shares would be held proper 


trust investments under the so-called 


“Massachusetts rule.’ 


although different conditions 


confront trustees in states like New York where legal securities are definitely classified 


by law.) 


HE law in a good many states does not 
permit trustees to invest in any stocks, 
instruments creating the 
authorize it. In these 


unless the 


trusts expressly 


states. trustees are limited in making their 


investments in much the same way that sav- 
ings banks are limited. They are permitted 
to invest in government, state and municipal 
bonds. in mortgage bonds of some corpora- 
tions. in first mortgages on real estate, and 
in very little else. 

The recent decision of the New York 
Court of Appeals in the Villard case shows 
how this rule may work. By his will, Henry 
Villard directed his executors to pay over 
to The Farmers Loan and Trust Company 
in trust a sum sufficient to provide for cer- 
tain annuities. He authorized his trustee 
to retain in the trust estate any stocks or 
other securities owned by him at the time 
of his death, even though they were not 
of the character which under New York law 
were proper for trust investments. 

The executors found a substantial amount 
of cash in the estate. They invested part 
of it in Baltimore & Ohio preferred stock, 
and part of it in Metropolitan Street Rail- 
Way common They tendered these 
stocks to the trustee in satisfaction of the 
trust legacy to it. The trustee accepted the 
stocks at their market values and held them 
for a number of years. During this period 
the Baltimore & Ohio stock depreciated sub- 
stantially in value, and the Metropolitan 
Street Railway stock became worthless. 

At the time the trustee accepted the 
stocks from the executors it had no knowl- 


stock. 


edge that they had not been owned by Mr. 
Villard at the time of his death. Neverthe- 
less, the court held that the trust company 
was liable for all loss which resulted from 
depreciation in the value of these stocks. It 
did so upon the ground that it was improper 
under the New York law for a trustee to 
hold any stock in a trust estate, unless au- 
thorized by the will to do so, that the Villard 
will authorized the trustee to hold only 
such stocks as the testator owned at the 
time of his death, and that the testator did 
not at the time of his death own either the 
Baltimore & Ohio stock or the Metropolitan 
Street Railway stock. You may consider 
this a harsh result to have reached, but in 
view of the New York law and the par- 
ticular facts of the case, the decision was 
sound. 


Legal Investments in New York and 
Massachusetts 


But this is not the law in Massachusetts. 
I have referred to the Villard case for the 
purpose of emphasizing the fact that the 
law of New York and of the states which 
follow New York, and the law of Massa- 
chusetts and of the states which follow 
Massachusetts, are quite different in respect 
to what are proper investments for trustees 
to make. The field for trust investments in 
Massachusetts is much broader than the field 
for trust investments in New York. And I 
want to suggest that, when you are told by 
New York trustees and by New York law- 
yers that shares in investment trusts are 
clearly improper investments for trustees to 
make, you take such statements with a grain 
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of salt, and remember that merely because 
shares in investment trusts are improper in- 
vestments for New York trustees, it does not 
necessarily follow that shares in investment 
trusts are improper investments for Massa- 
chusetts trustees. 

For a hundred years it has been the es- 
tablished law of Massachusetts that all that 
is required of a trustee in investing trust 
funds is to conduct himself faithfully and 
to exercise a sound discretion. He is to ob- 
serve how men of prudence and intelligence 
manage their own affairs when intent upon 
investing—not speculating with—their own 
funds, and he is to do likewise. This rule 
was stated by the Supreme Court of Massa- 
chusetts in 1830 in the case of Harvard Col- 
lege vs. Amory. In this case, a testator had 
left $50,000 to trustees to pay over the in- 
come to the testator’s wife for life, and upon 
her death to pay over one-half of the prin- 
cipal to Harvard College and the other half 
to the Massachusetts General Hospital. The 
trustees invested all of this fund in stocks 
of certain manufacturing companies. These 
stocks depreciated in value, and Harvard 
College and the Massachusetts General Hos- 
pital as remaindermen sought to hold the 
trustees personally liable for the loss. The 
court held they were not liable, and in the 
course of its opinion said: 

“All that can be required of a trustee to 
invest, is, that he shall conduct himself 
faithfully and exercise a sound discretion. 
He is to observe how men of prudence, dis- 
cretion and intelligence manage their own 
affairs, not in regard to speculation, but in 
regard to the permanent disposition of their 
funds, considering the probable income, as 
well as the probable safety of the capital to 
be invested.” 

This and the language of the 
court just quoted have been referred to and 
have been approved by our Supreme Court 
time and again, and now constitute the es- 
tablished rule of law with respect to trust 
investments in Massachusetts. 


decision 


Question of Discretionary Powers 

With this definitely established rule in 
mind, you may well ask why our problem 
is not solved. You may say that as a matter 
of fact, prudent, intelligent and discreet 
men now invest their own funds in shares 
of investment trusts, and that consequently 
it must be proper for Massachusetts trus- 
tees to do the same thing. But before reach- 
ing a final conclusion, there are some other 
matters which need consideration. 

It is well established in Massachusetts— 
and in almost all the other states for that 
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matter—that while a trustee may properly 
delegate to others the doing of ministerial 
acts, he cannot properly delegate to others 
the exercise of discretionary powers. A trus- 
tee may properly permit an employee to 
keep his books for him. He may properly 
employ a broker to purchase for him upon 
the floor of the Stock Exchange certain 
specified stocks. But a trustee cannot prop- 
erly pay over $10,000 in cash to his broker 
with instructions to invest the money in 
such stocks as the broker may select. Nor 
‘an a trustee who contemplates a six months’ 
trip to Europe turn over to his broker a 
batch of trust securities with instructions 
to sell such of them during his absence as 
the broker may decide should be sold. These 
instances show the difference between dele- 
gating the performance of ministerial acts 
and delegating the exercise of discretionary 
powers. 
Delegation of Discretionary Powers 

Augustus P. Loring—whose experience as 
a trustee has extended over a long period, 
and whose “Trustees’ Handbook” is a most 
useful guide for practicing lawyers—has ex- 
pressed the opinion, and it is the opinion of 
many other good Massachusetts lawyers as 
well, that when a trustee buys shares in an 
investment trust he is merely turning over 
trust funds to the trustees of the investment 
trust to be invested by them in such securi- 
ties as they may select, and that in doing 
so he is in effect delegating to the trustees 
of the investment trust a discretionary power 


which can properly be exercised only by 
himself. 
In support of this opinion the case of 


Winthrop vs. 
this case a 


Attorney General is cited. In 
man gave to trustees a large 
sum of money to be invested and accumu- 
lated until it reached a certain amount, 
when it was to be used for building a mu- 
seum for Harvard College. The trustees 
made an agreement with the President and 
Fellows of Harvard College by which the 
trust funds were to be turned over to them 
and invested by them as a part of the gen- 
eral funds of the college, and a proportion- 
ate part of the income from the combined 
pot turned back each year to the trustees. 
Having made this agreement, the trustees 
wisely enough brought a bill for instructions 
to find out whether or not they could law- 
fully carry the agreement into effect. The 
court held that the agreement could not be 
earried out, and in its opinion said: 

“By the proposed agreement, the trustees 
are entirely divested of any control over the 
principal of the * * * trust funds * * * named 
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in the deed. They are placed under the con- 
trol and management of the President and 
Fellows of Harvard College to be held in 
perpetuity, as a part of their general funds, 
provided that the corporation shall pay ta 
the trustees, as income, a part of the income 
of the general funds, to be determined by 
the proportion which the said trust funds 
bear to the whole of the said general fund. 
This arrangement, in effect, divides the du- 
ties of the trustees, and, as to the control 
and management of the funds, substitutes 
for the trustees selected by the donor, new 
trustees who are to manage the funds in a 
manner not intended or contemplated by 
him. * Hven if the arrangement is one 
which is safe and prudent to be made by 
one having the absolute control of property, 
it is a disposition which the trustees are 
not at liberty to make.” 


Significance of Winthrop Decision 

At first blush, this case seems to have a 
very definite bearing upon the question we 
are considering. The turning over of trust 
funds to the President and Fellows of Har- 
vard College to be by them invested as part 
of their own funds with an obligation on their 
part to pay to the trustees under the deed 
of trust a proportionate part of the income 
from the investments, seems quite like the 
turning over of trust funds by a testamen- 
tary trustee to trustees of an investment 
trust to be invested by them with an obliga- 
tion on their part to pay dividends to the 
testamentary trustee from the income re- 
ceived from the investments. 

If the two situations are the same, the 
decision in the Winthrop case must be taken 
as definite authority to the effect that Mas- 
sachusetts trustees cannot properly invest 
in shares of investment trusts. But I am 
unwilling to concede that the situations are 
the same. It seems to me the trustees would 
not have made any investment at all if they 
had turned their funds over to the Presi- 
dent and Fellows of Harvard College under 
the conditions I have recited. They would 
not thereby have purchased any securities. 
When the transaction was completed they 
would not have owned any marketable prop- 
erty. There would have been no way in 
which they could have readily converted into 
cash their contractual rights against the 
President and Fellows of Harvard College. 
They would not have made an investment in 
the ordinary sense of the word. And it was 
their duty as trustees to invest their funds. 
They would not have done what it was their 
duty to do. The decision of the court went 
no further than that. 
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Shares in Investment Trust Constitute 
Investment 

But when testamentary trustees buy shares 
in an investment trust they do acquire mar- 
ketable securities. Shares in investment 
trusts can be converted into cash as readily 
as shares in railroads, public utilities or in- 
dustrial corporations. In the ordinary sense 
of the word the testamentary trustees have 
made an investment. It may be a good in- 
vestment or it may be a bad investment— 
but it is an investment of one kind or an- 
other. 


In this respect the two situations are dif- 
ferent. In the ease of the trustees who 
agreed to turn their funds over to the Presi- 
dent and Fellows of Harvard College no in- 
vestment would have been made. In the 
case of the trustees who buy shares in an 
investment trust an investment is made. This 
difference, it seems to me is enough to take 
the Winthrop case out of our picture. I be- 
lieve it should not be considered an au-- 
thority for the proposition that shares in> 
investment trusts are improper investments 
for Massachusetts trustees. 


Delegation of Power Involved in every 
Investment 

Some delegation of power is involved in 
every investment. If a trustee buys shares 
of the United Shoe Machinery Company he 
leaves it to the board of directors of that 
company to decide whether his cash shall be 
used in paying for the new building on Fed- 
eral Street or for some other capital pur- 
pose. If a trustee buys shares of the South- 
ern Pacific Railway Company he leaves it 
to the board of directors of that company 
to decide whether his cash shall be used in 
paying for new rolling stock or shall be 
invested in the securities of some subsidiary 
which is about to develop oil properties ac- 
quired years ago by the Railway Company. 
If he buys shares of the American Telephone 
& Telegraph Company he does not have much 
if any idea of what will become of his money 
That company is primarily a holding com- 
pany and an investor in its shares knows 
that his money may be used to buy securi- 
ties in almost any other company under the 
sun. He merely relies upon the good judg- 
ment of its directors. Few persons, however. 
would have the temerity to claim that the 
stock of the American Telephone & Telegraph 
Co. is not a proper investment for Massachu- 
setts trustees. The same is true—to a great- 
er or lesser extent—of the stocks of the Gen- 
eral Electric Co., the Electric Bond & Share 
Co. and a dozen other successful cor- 
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porations which are 
holding companies. 


partially or wholly 
The mere fact that the 
trustees of an investment trust—like the 
directors of a corporation—and investment 
trusts more frequently than not are set up 
as corporations—have the power to decide 
how the assets of the trust shall be invested, 
does not mean—it seems to me—that the 
purchase of shares of investment trusts 
involves such a delegation of discretionary 
powers as to make their purchase improper 
for Massachusetts trustees. 
Sustaining Court Decision 

In reaching this conclusion, I am consid- 
erably comforted by the language used by 
Chief Justice Rugg a few years ago in the 
opinion of our Supreme Court in the case of 
Kimball vs. Whitney. Here testamentary 
trustees had bought preferred shares of the 
Massachusetts Electric Companies. These 
shares had depreciated in value and benefi- 
ciaries of the trust were trying to hold tne 
testamentary trustees for the loss which had 
occurred. The Massachusetts Electric Com- 
panies was a Massachusetts trust, the trus- 
tees of which held stocks of thirty or more 
street railway and electric lighting compa- 
nies and issued certificates representing un- 
divided shares in the assets of the trust. 
The court said the trustees had not done 
wrong in buying preferred shares of Massa- 
chusetts Electric Companies and were not 
liable for the loss which had occurred. In 
the course of its opinion, the court speaking 
through Chief Justice Rugg said this: 

“The rule of law in this commonwealth 
governing the conduct of trustees in the in- 
restment of the principal of their funds was 
stated in these aords in 1830 in Harvard 
College vs. Amory, 9 Pick, 446, 461: ‘All that 
can be required of a trustee to invest, is, 
that he shall conduct himself faithfully and 
ercreise a sound discretion. He is to observe 
how men of prudence, discretion and intelli- 
guce manage their own affairs, not in regard 
to speculation, but in regard to the perma- 
nent disposition of their funds, considering 
the probable income, as well as the probable 
safety of the capital to be invested, 
faith and sound discretion, as these terms 
ought to be understood by reasonable men 
of good judgment, were thus made the stand- 
ard by which the conduct of trustees is to 
be measured. That is a comprehensive prin- 
ciple. It is wide in its scope. It is not lim- 
ited to a particular time or a special neigh- 
borhood. It is general and inclusive, so that 
while remaining itself fired, it may continue 
to be a safe guide under new financial in- 
stitutions and business customs, changed 
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commercial methods and practices, altered 
monetary usages and investment combina- 
tions. It avoids the inflexibility of definite 
classification of securities, it disregards the 
optimism of the promoter, and eschews the 
eruberance of the speculator. It holds fast 
to common sense and depends on practical 
experience. It is susceptible of being 
adapted to whatever conditions may arise 
in the evolution of society and the progress 
of civilization. Although more liberal to in- 
vesting trustees than the law of some states 
and countries, it has frequently been reaf- 
firmed and never doubted in this jurisdic- 
tion.” 


‘‘Adumbrations” 

fine words. I expect that the 
court in reliance upon the adumbrations of 
this decision will soon definitely hold that 
shares in investment trusts as such are not 
improper investments for Massachusetts trus- 
tees to make. 1 the word ‘adumbra- 
tions” with great satisfaction. Until a few 
days ago I had never heard of it. Then in 
reading one of the most recent opinions of 
our Supreme Court I found that a certain 
decision was based upon the adumbrations 
of earlier cases. By resorting to Webster’s 
Dictionary I learned that this meant that 
the decision in question was based upon 
sketchy and shadowy outlines suggested in 
earlier cases. So—I say—I hope the court 
will soon emerge from the sketchy and shad- 
owy outlines of Kimball vs. Whitney into an 
open recognition that shares in investment 
trusts as such are not improper investments 
for Massachusetts trustees. 

But, seriously, I think the language of 
the court in the case of Kimball vs. Whitney 
shows that the long established rule stated 
in Harvard College vs. Amory, which 
up the investments of the prudent and in- 
telligent man as the guide for Massachusetts 
trustees, is the rule to be applied in deter- 
mining the propriety of trustees’ 
ments in shares of investment trusts. It is 
the rule applied in determining the pro- 
priety of trustees’ investments in stocks of 
railroads, public utility and industrial cor- 
porations. And I see no good reason for ap- 
plying a different rule to investment trusts. 


These are 


use 


sets 


invest- 


Discriminating Between Investment Trusts 

3ut even if shares in investment trusts 
as such are not improper investments for 
Massachusetts trustees, it by no means fol- 
lows that shares in all investment trusts are 
proper investments for Massachusetts trus- 
tees. Some railroad stocks, some public util- 
ity stocks. some industrial stocks are proper 
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investments, and some railroad stocks, some Are consolidations and mergers in the offing? 
public utility stocks, some industrial stocks These are Pp -actical, business questions rath- 
are improper investments, for Massachusetts er than technical, legal questions. 


S 
trustees. Just so, the shares of some in- From a legal point of view, I think that 
vestment trusts are proper, and the shares the vital question in each case—be it a rail- 
of some investment trusts are improper in- road, a public utility, an industrial corpora- 
vestments for Massachusetts trustees. tion or an investment trust which is under 


Each case calls for an independent in- consideration—is this :—is the enterprise one 
vestigation. Each decision must stand on its into which prudent and intelligent men put 
own bottom. Interesting queries can be put their own funds when seeking an invest- 
in each case. What is the character of the ment as distinguished from a speculation? 
management? What has been the history If it is, then I think Massachusetts trustees 
with respect to dividend payments? What may properly invest in its securities. If it 
are the prospects for business in the future? is not, I think Massachusetts trustees cannot 
Is there likely to be overkeen competition ? properly invest in its securities. 


°, i? <7 
~~ “ “ 


ENHANCEMENT OF CREDIT STANDING BY MEANS OF 
BUSINESS INSURANCE 


Clyde D. Merchant, trust officer of the a Hill, a Harriman and a Morgan depart 
Commercial Bank & Trust Company of Wen- and watched another member of the manh-, 
atchee, Wash., points out the advantages of agement step into the shoes of the departed 
business insurance trusts in enhancing the leader and carry ON, yet the question still 
credit standing of a business organization or remains in the minds of those extending 
partnership. He says: the credit as to what, if any, provision has 
“The benefits to be derived by those in been made for such a contingency. If one 
business Who use business insurance are of the executives of the business should die 
some five in number. First—It Enhances the will those surviving still retain control of 
Credit of the Business; Second—It Fur- its affairs? Will the survivors have the 
nishes a Reserve Capital for Emergencies; necessary cash funds to purchase the interest 
Third—It Protects Associates Interested in of the deceased without draining the busi- 
the Business: Fourth—lIt Provides a Middle- mess of its needed working capital? Will 
Age or Retirement Fund; Fifth—It Guaran- the business have to be sold at forced sale 
tees Heirs Full and Immediate Cash Value to others not experienced in its management 
of Business Holdings. With your kind in- at a ereatly reduced price? Will the in- 
dulgence I] shall discuss in a general way experienced heirs of the deceased come into 
these benefits even though I feel that the control of the business and foolishly ‘direct 
headings themselves make plain the safety its affairs into pbankruptey? Present credit 
and convenience they afford business. can only be extended upon a satisfactory an- 
“Every business man wants his business swer to these questions. Our plan of busi- 
to grow and prosper, and business insurance ness insurance answers every one of these 
will best enable him to eratify this ambi- questions in 2 most satisfactory manner and 
tion by aiding the growth of his business thereby the credit of a business is enhanced 
through the Enhancement of his Credit. and enlarged.” 
Credit you know is the life blood of busi- 
ness and for the proper growth of a business 
this life blood must flow full and free as In the twenty-fifth anniversary number of 
needed, Credit is always extended upon Trust Companies there appeared an article 
the hypothesis that a business will continue py Ellis Parker Butler entitled “Thrift” 
and earn a normal profit upon its business which was reproduced from “Ye Long Islande 
transactions. Past performance may justify Almanak” by permission of the author and 
the credit, but the vital question arises: the Home Title Insurance Company of Brook- 
Will all the parties live and manage the lyn. Through a typographical error credit 
business until the credit extended has been was erroneously given to the Home Life In- 
repaid? surance Company, whereas it should have 
“We realize today that no one person is been accorded to the Home Title Insurance 
indispensable to a business, for we have seen Company. 
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Is Purse 


trust advertising 
resultful? 





TWO QUESTIONS AND AN ANSWER 








Purse Printing Company, 
Chattanooga, Tennessee: 

An incident which occurred recently re- 
flects so creditably on the advertising which 
you have furnished us and the method in 
which it has been used, thanks to your sug- 
gestions, that I feel you should know of it. 

A few weeks ago, a wealthy man came 
into our office to talk about his estate and 
insurance. After several interviews, and 
when it was decided that he would create 
an Insurance Trust with us and that he and 
his wife would name us as Trustee in their 
Wills, he asked me if I would be interested 
in knowing how he happened to come to 
our Company. Knowing that all his bank 
connections in Cincinnati were with our 
chief competitor, I told him I would. 

He then said our advertising (furnished 
by Purse) had been coming over his desk 
for two years; that for the first eighteen 
months it went straight to the wastebasket, 
but that about six months ago he began to 
think of his own affairs and to read our 
advertising. He said that if it had been 
written for him alone it would not have 
been more appropriate, and that it im- 
pressed him with the idea that we knew 
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what we were talking about. Further, 
when he told his Insurance Counselor that 
he was thinking of our Company, he was 
surprised to learn that in the eyes of the 
insurance man we were best fitted to serve 
him. Result, we have the business. 

When you stop to consider that your 
Company has been our adviser in our In- 
surance Trust Campaign and has furnished 
us with the material and ideas which we 
have used in our campaign to obtain the 
co-operation of the underwriters, it be- 
comes clear that the Purse Printing Com- 
pany is largely responsible for our getting 
this splendid piece of business. 

Further, the fact that, had we ceased to 
approach this prospect by mail any time 
short of two years, we would not have ob- 
tained the business, is a conclusive argu- 
ment in favor of our policy of covering our 
mailing list until we get results. 

This letter is written in order that you 
may know that we appreciate the service 
which you have rendered us. 

(Signed) WM. A. STARK, 
Assistant Trust Officer. 
The Fifth-Third Union Trust Co., 
Cincinnati, Ohio. 





PURSE PRINTING COMPANY 


Headquarters for trust department advertising 
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FUNCTIONS OF THE TRUST COMPANY IN THE FIELD 
OF LAW 


SHOWING WHEREIN THE LEGAL PROFESSION MUST SET ITS OWN 
HOUSE IN ORDER 


ROBERT H. JACKSON 
Member of the Bar, Jamestown, New York 


(Epiror’s Note: Mr. Jackson discusses the mooted question of relations between 
trust companies and lawyers with engaging frankness. He does not hesitate to reproach 
the members of his own guild for shortcomings and excesses of practice which have 
broken down traditional boundaries. He maintains that before attempting to set up 
a monopoly the legal profession must first clean its own house, prevent the performance 
of extra-professional and other duties that are alien to the practice of law. Quite com- 
mendably he propounds the doctrine that better relations must be shaped in the interests 
of the whole economic and social order rather than selfish preferment. He offers the 


agreement reached recently between lawyers and trust companies at Jamestown as an, 
This agreement was published in the December, 1928, issue of Trust 


enlightened basis. 
COMPANIES. ) 


HE family lawyer. like the family doc- 
tor, has gone the way of the family 
horse. A generation ago a lawyer was 
identified with the family fortunes, counseled 
the indiscreet youth, approved title to the 
new home that came with manhood, drew 
the articles of copartnership or incorporation 
when a shop or store was acquired, collected 
the business accounts, drew the will, han- 
dled settlement of the estate and then started 
over the same road with another generation. 
Today the defense of speeding youth falls 
to the insurance company; a title guaranty 
company title to the new home; a 
Charter Company incorporates the shop; 
credit insurance companies and_ collection 
agencies collect the accounts and a_ trust 
company handles the estate. 


Good Will of Bar an Asset 

Compared with the lawyer, the trust com- 
pany is a new institution in the legal field. 
It began business with but a vague defini- 
tion of its functions, guided only by a sense 
of profits, and found itself frequently, and 
perhaps often unintentionally engaging in 
some branches of law practice. As banking 
has tended to become a profession, recogniz- 
ing a gradually shaping code of ethics, fos- 
tered by state and national associations 
which parallel in purposes our own Bar as- 
sociations, the era of friction and maladjust- 
ment between bank and Bar seems to be gen- 
erally passing. No more does the eastern 
trust company advertise “Come in and have 


passes 


your will drawn free of charge.” No longer 
do lawyers and the banks try to discredit 
each other, as happened on a state wide scale 
in the west. 

The relations and functions of bank and 
Bar are being shaped for the better interests 
of the whole economic and social order rather 
than for the narrow interests of either group. 
If we consider only selfish interests, it is 
doubtful if the Bar should complain of lay- 
man law practice. The litigations that have 
come to the profession from the law work 
of bankers, justices of the peace, notaries 
and real estate men have been numerous and 
profitable. 

The more farsighted leaders of the bank- 
ing profession insist that the trust depart- 
ment shall not practise law. They regard the 
good will of the Bar as an asset, but beyond 
this they recognize that the legal profession, 
requiring careful preparation and high stand- 
ards for admission, subject to strict and sum- 
mary discipline, and occupying a confiden- 
tial and privileged relation to the client and 
an official relation to the court, is not a 
proper field for a banking corporation. The 
lawyer must forego means of promoting his 
business freely conceded to the banker. 

What business man or banker would wish 
his own counsel to publish a statement of 
his assets and liabilities, list of cases won, 
letters of recommendation, and employ on a 
percentage basis solicitors of new accounts? 
It may be good business for the trader to 
stimulate by advertising, public desire for 
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unnecessary products. But the lawyer must, 
in Doctor Johnson’s language, “direct the 
doubtful and instruct the ignorant’’—“‘pre- 
vent wrongs and terminate contentions” even 
at the cost of preventing or terminating his 
own employment. 


That we fail to attain this ideal, does not 
justify invasion of the legal field. Instead, 
the influence of the business community, the 
“power of the retainer’ if used to advance 
ethical and discourage unethical lawyers is 
more effective than court discipline. It fails 
only because a substantial part of the busi- 
ness community wants lawyers of doubtful 
ethics to perform its doubtful tasks. 


Contrasting Banking and Legal Ethics 

The Bar does not maintain public confi- 
dence as well as the bankers, because we are 
slower to get rid of our offenders. Let the 
young banker be even suspected of doubtful 
reliability and the self-interest of the institu- 
tion prompts his quiet discharge. Lack of 
recommendation prevents reemployment else- 
where. He is out of his profession for his 
profession’s good. But the offending lawyer 
can only be disbarred upon legal evidence, 
some other lawyer must prepare and pub- 
licly present it, and since usually he has no 
personal wrong to redress, the reward of 
the prosecutor is to be labeled a busybody. 
Hence, merely to be identified with banking 
is evidence of responsibility, character and 
ability that has stood careful selection and 
is safeguarded by constant oversight. 


The public accepts neither our tests of ad- 
mission nor our legalistic method of disci- 
pline as equivalent safeguards and prefers 
to place its faith in the banker. Must we 
not acknowledge that mere membership at 
the Bar does not carry a guarantee either of 
character or of ability and that while our 
best members aim at a higher professional 
ideal, the banker wins by a more uniform 
fidelity to a more common ideal? Our weak- 
ness is more obvious than an _ effective 
remedy. 


Corporation Cannot Practice Law 

The office of the lawyer, however poorly 
filled, is too delicate, personal and confiden- 
tial to be occupied by a corporation. Our 
Court of Appeals declares that “A corpora- 
tion can neither practice law itself nor hire 
lawyers to carry on the business of practic- 
ing law for it.’—Matter Cooperative Law 
Company (198 N. Y. 479; Penal Law Section 
280). 

This applies to trust companies, collection 
agencies, title companies, insurance compa- 
nies and all others whose activities lie close 
to law practice. Since a corporation can 
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have no learning, pass no mental test, and 
its character, if any, may change as its stock 
eontrol changes, the corporation obviously 
cannot become a lawyer. And if a corpora- 
tion employ a lawyer, either as trust officer 
or what not, a relation of master and ser- 
vant is created. The lawyer that a corpora- 
tion would rent out to others would still be 
its servant, owing his first duty to the cor- 
poration employer. The relation of lawyer 
and client does not admit of any middle man 
or brokerage. 


Amicable Relations in New York 

Trust companies of New York State with 
few stubborn exceptions, recognize the sound 
public policy prohibiting corporate law prac- 
tice. In the metropolitan area, owing much 
to the guidance of Julius Henry Cohen, rep- 
resenting the New York County Lawyers’ 
Association, the lawyers and bankers seem 
to have arrived at an inter-professional code 
that prevents friction and complaint. In 
Buffalo the trust companies are leading con- 
tributors to the Bar Association’s new head- 


quarters and in Jamestown our Bar Asso- 
ciation has concluded an agreement with 


the banks defining the functions of each. 
The New York City Association of Trust 
Companies has published a report tv its mem- 
bers making a full statement of the view- 
point of the Bar and recommending 

“That members of this association dis- 
claim any desire or purpose to draw wills or 
other legal documents for customers, or to 
furnish their own counsel for that purpose, 
or to give any legal advice, but on the con- 
trary that they expressly recommend to in- 
quiring clients that they shall have their 
wills and other legal documents prepared by 
their own lawyers.” 

cd ok * 


“That without in any way impairing their 
discretion, the members of this association 
encourage the practice of retaining the coun- 
sel of the testator or donor as counsel for 
the executor or trustee, believing in the jus- 
tice thereof to the lawyer, as well as in its 
advantage in the administration of the trust 
estate.” 

Through the agencies of Bar associations 
and bankers associations, the more thought- 
ful lawyers and bankers are advocating much 
the same relationship of parallel functions 
and interdependence. To bring individual 
institutions to a good faith application of 
these principles is the remaining problem. 


When Trust Departments Persist in 
Practicing Law 
What shall be done with the trust depart- 
ment that disregards the best sentiment of 
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both Bar and bankers and persists in prac- 
tising law? 

First, criminal proceedings have been in- 
voked with success where a trust company 
advertised to advise concerning wills and 
ealled its own attorney who drew the will 
without charge and named the bank execu- 
tor.—People vs. Peoples Trust Company (180 
A. D. 484). 

Secondly, there is an effective remedy in 
the proceeding to vacate and annul the char- 
ter of a corporation exercising a privilege or 
franchise not conferred by law (General Cor- 
poration Law, 131—C. P. Act 1217). As prac- 
tice of law is strictly prohibited to a cor- 
poration (Penal Law 280) to do so with 
some degree of continuity would subject the 
offender to forfeiture of its corporate being. 
As the mere application by men of standing 
and responsibility to commence such a pro- 
ceeding might be serious to a bank, it should 
only be invoked in a clear case, and in 42 
clear case persisted in, it should be resorted 
to without reluctance and prosecuted with- 
out quarter. This state association should 
promptly come to the aid of a local associa- 
tion where facts warrant such a proceeding. 

Legislative and Injunction Remedies 

Thirdly, there are possible legislative reme- 
dies. Missouri provided that the appoint- 
ment of a corporate executor or trustee may 


be revoked where the will is drawn by one 


in its employ. Many testators are influenced 
by the persuasive advertising of those inter- 
ested in the creation of trust business, and 
figures of insurance statisticians as to the 
rapid dissolution of estates, which never re- 
mind us that the average insurance estate 
is under $10,000, is provided to meet neces- 
sities, and its disappearance may indicate 
wise use as well as occasional squandering. 
If small estates are to be tied up with no 
power to invade principal even in extreme 
need, it should be only with advice of coun- 
sel not interested in perpetuating the trust, 
and the Missouri Statute has much to rec- 
ommend it. 


Issue Before Supreme Court of Illinois 

Fourth, there is authority that a corpora- 
tion which assumes to act as an attorney 
without license is in contempt of court, pun- 
ishable summarily and subject to injunctive 
process. The Chicago and the Illinois Bar 
Associations have invoked this drastic rem- 
edy against the Peoples Stock Yards Bank 
which has been found by the Special Master 
to have engaged in a fairly general practice 
of law through attorneys in its employ. Such 
practice included keeping the fees for itself 
and acting in the name of its attorney em- 
ployees; conducting in court about 200 pro- 
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bate proceedings a year; 7 or 8 foreclosure 
proceedings a month; drawing 150 to 200 
wills a year, free if the bank was named as 
executor and for from $5 to $25 each if it 
were not; handling large number of real 
estate transactions, leases, trust deeds and 
title opinions. The bank refused to produce 
its books but counsel compute from the testi- 
mony probable fees of over $150,000 per year. 
The Illinois Bar Association in 1926 notified 
the bank of its violation of the law. It then 
organized a purported law firm using the 
names of three young lawyers in its employ, 
paying them fixed salaries, and continued all 
of the foregoing practices under their firm 
name retaining for itself the fees. The Mas- 
ter has found that similar practices are fre- 
quent in Illinois. 

The Bar associations contend that for a 
bank to represent itself as entitled to prac- 
tise law without a license from the Supreme 
Court, is a contempt of that court, and ask 
punishment and injunction. The referee has 
upheld the association and the bank’s appeal 
is pending in the Supreme Court. 


Boundary Line Between Legal and Trust 
a Service 

In seeking any remedy, however, we meet 
the difficult question “What is practice of 
law and what is not?’ Just what is it we 
do not want trust companies to do? When we 
consider illegal practice, whether by a trust 
company, collection agency, real estate office, 
a city notary public or a rural justice of the 
peace, the first problem is to define the proper 
limits of our own as well as of the other 
man’s business. The members of our profes- 
sion in the legislature and courts should 
set up clear cut boundaries if we are to 
punish trespassers. 

The Court of Appeals has failed to render 
even crude first aid. At the same term of 
court it considered two cases, in each wrote 
three opinions, in each divided four to three 
and in each came to exactly the opposite 
conclusion from the Appellate Division. The 
net result was that it held one layman who 
for a fee drew a contract of sale and a 
chattel mortgage guilty, and another who 
for a fee completed a chattel mortgage blank 
not guilty, and took pains to state that it 
had merely settled the status of the act 
involved in the indictment.—People vs. Title 
Guarantee vs. Trust Company (227 N. Y. 
366) ; People vs. Alfani (227 N. Y. 344). 

If a court of such eminence and learning 
in two efforts merely adds to that “wilder- 
ness of single instances” which makes “the 
lawless science of our law,” it is apparent 
that any, layman may transgress the dis- 
puted boundary with best of intent and effort 
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of a mere lawyer to eliminate the zone of 
twilight, must be sheer presumption. Ac- 
knowledging it to be such, I will try to un- 
cover some of the old monuments if not to 
set new ones. 


Is Legal Profession Staying Within Its Own 
Preserves? 

It seems axiomatic that a monopoly pro- 
tected by law, such as our right to practice, 
‘an only be justified and maintained as to 
work which requires strict professional 
qualifications and which is not in its nature 
clerical or administrative. Outside of strict- 
ly professional fields lawyers subject them- 
selves to the ordinary laws of free compe- 
tition. 

The Bar in America has taken unto itself 
2 field much broader than that claimed in 
any other country, institutions of which are 
comparable. We attempt to be in one office 
barrister, solicitor, corporation executive, no 
tary, scrivener, auditor, tax clerk, title exam- 
iner, process server, investigator, and in 
smaller towns we find insurance, brokerage 
of mortgages, writing surety bonds. 


Lawyers Engage in Extra-Professional 
Activities 

In my own city lawyers demand that real 
estate men shall not draw conveyances, yet 
law offices collect rents and manage real 
property. We demand that accountants shall 
not advise as to legal rights but that law- 
vers shall prepare accountings. The Bar in- 
sists that bankers must not draw the client’s 
will—but many lawyers recommend and even 
sell investments in which they are not al- 
Ways disinterested and these extra-profes- 
sional activities of lawyers have brought as 
much disaster to my community as has ever 
come from the law practice of laymen. 

It is all very well to claim that our field 
is protected by monopoly while the other 
man’s is but common on which all have 
equal rights. But my rural experience leaves 
a strong impression that a fence not strong 
enough to keep your own herd in will not 
keep your neighbor’s herd out. And, next 
to cleaning our professional house to win 
public confidence, the most important step 
in preventing encroachment upon our prac- 
tice is to surround it with a line we are 
willing ourselves to respect and to stay in 
our professional places. 


Legal Practice More Circumscribed in Europe 

In France a lawyer may not engage in any 
other occupation, and may not be a salaried 
employee or even a public officer and retain 


his place at the Bar. In Italy there are 
similar restrictions. In England the work 
of the barrister is closely circumscribed by 
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tradition and no fee would tempt him to do 
clerical chores that are not within the strict 
boundaries of his profession. It is hard tu 
escape the conclusion that the American 
lawyer has been the first to break down the 
traditional boundaries of his ancient guild 
and has not yet built up a tradition to re- 
strain the “jack-of-all-trades” tendency. 

I am reluctant to advocate specialization. 
I like the contemptuous definition of a spe- 
cialist as “one who learns more and more 
about and less.” Yet it seems about 
time that we cease trying to be all things to 
all men and determine what functions shall 
be distinguishing and exclusively professional 
ones, protected by monopoly, and what we 
should for the good of society and ourselves 
relinquish to the “open shop.” 


Quasi-Legal Jobs 

There are many quasi-legal jobs that are 
clerkship chores—and how can it ultimately 
matter greatly whether that clerk be em- 
ployed by a bank or a law office. Anything 
that ean properly be done by a clerk, lawyers 
have no right to do under rates adjusted to 
professional work. If law offices are to do 
all manner of clerical business they must 
organize for it. 


less 


For the good of the profession I should 
prefer that the quasi-legal business go to 
the banks rather than that banking organiza- 
tions come into the law offices. Too many 
lawyers are now merely executive managers 
of a staff of clerks of varying qualifications 
and duties. We must confine ourselves to our 
art, which is individual, and is incapable, 
except in limited degree, of delegation, and 
which is a matter of personal skill, charac- 
ter, experience and talent, and is not subject 
to mass production methods. 

The question now is whether the Bar is 
not trying to maintain a legal monopoly of 
a field larger than can be fully and effi- 
ciently occupied by men of one standard of 
education and one code of ethics. No one 
man can begin to cover the present field 
of legal practice, and we are compelled to 
practise by aggregations of specialists, scarce- 
ly discernible in lack of personality from a 
corporation. It complicates our educational 
problem to stretch a single standard of ad- 
mission to cover all members of the group 
from the managing clerk to counsel appear- 
ing in the highest appellate courts. 


Legal House Divided Against Itself 
Moreover our functions and interests are 
too divergent to make a cohesive, effective 
and influential Bar. The bankers form a 
compact self-confident guild of uniform in- 
terests, who know just what they want and 
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unite in getting it. But we lack such infln- 
ence in our collective capacity, because we 
have no economic solidarity. When unpre- 
fessional methods of obtaining business are 
mentioned, trust company lawyers mean the 
bankruptey ring, the bankruptcy lawyer 
means the ambulance chaser, the ambulance 
chaser points at the lawyer whose retainers 
are sent him by the trust company. In every 
wrong, every eyil practice, every de‘ecit of 
administration some numerically powerful 
group of lawyers claims a vested interest, a 
few indicate concern and the mass are indif- 
ferent to both. Thus is our lh big 
and its interests so diverse that it is always 
a house divided against itself 


ise So 


The Jamestown Agreement 

Where then shall we set our stakes 
the trust company? 

The line established by law was so vague 
that our Jamestown Bar named a committee 
to agree with the banks upon a practical line 
of demarcation, that would protect the law- 
yers’ right to do tasks requiring legal skill 
and learning and still give the public the 
fullest efficiency from corporate fiduciary 
service. Our advances were met by a com- 
munication signed by every trust institution 
in the city, largely the work of Walter H. 
Edson, one of those trust officers who are 


against 





advaieing trust service to a high prorescional 
piane, ana I regard it, not as a solution so 
much as ev'dence of its difficulty, and as in- 
dicating a method by which this assec:ation 
and the bank»:s might well proceed to formu- 
late an inter-,rofessional code of ethies in- 
stead of leaving our difficulties to solution 
by occasional and sterile litigation. It is 
addressed to the Bar association committee, 
and is signed by the banks and trust com- 
panies of Jamestown. 

The two highest codes of ethics ever pro- 
mulgated govern the trustee and the lawyer. 
Two great forees, the economie or financial 
in the trust company, and the learned or 
professional in the lawyer, need mutual sup- 
port and confidence in their task of giving 
general realization to their ideals through- 
out their respective memberships. With 
functions so parallel and supplementary of 
each other we must by mutual concession 
reach that understanding, confidence and 
strength that will give the highest standard 
of fiduciary and professional service to the 
client, without whom neither of us can pros- 
per. 

oe Re fe 

Ik. W. McLeod has been elected president 
of the Huntsville Bank and Trust Company 
of Huntsville, Ala., succeeding J. B. Wood- 
all, resigned. 
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THE NEED FOR A BETTER UNDERSTANDING BETWEEN 
LIFE UNDERWRITERS AND TRUST COMPANIES 


SOME PHASES OF THE PROBLEM DISCUSSED 


JOSEPH N. BABCOCK 
Vice-president, The Equitable Trust Company of New York 


NSURANCE trusts are a comparatively 

new development of trust company func- 

tions. By their very nature they involve 
a new element not heretofore a part of trust 
company work and with which the trust 
company has never had to deal. The ordi- 
nary trust relationship is a matter either of 
agreement between the trustor and the trus- 
tee or is purely directory on the part of the 
trustor, as in the case of a will, which the 
executor or trustee has in many cases never 
even seen until called upon to act under it. 
The trust company therefore is in a position 
to negotiate directly with the trustor either 
for the purpose of acquiring the trust 
through its business solicitors, or for estab- 
lishing the terms of the trust agreement or 
will from the business and administrative 
standpoint. Having thus made the neces- 
sary contact with the trustor all that re- 
mains is to reduce the understanding to legal 
form and to make certain that it complies 
with the laws relating thereto and does not 
impose any liability on the trustee which it 
would be unwise for it to assume. For the 
purpose of assuring to the trustor that his 
wishes shall be put in such legal form that 
they can and will be carried out he should 
have the advice and assistance of competent 
and trustworthy counsel of his own selection. 
Such counsel should draw the necessary legal 
instruments, which in turn should be sub- 
mitted to counsel for the trustee for exam- 
ination from the standpoint of workability 
and liability on the part of the latter. It is 
true that as stated above it is not absolutely 
necessary that wills should be submitted to 
the executor or trustee before execution. The 
executor or trustee, however, is always in 
position to refuse to qualify if the terms of 
the will are not satisfactory to it or to apply 
to the court for a construction if the will is 
not clear or appears to contain any provi- 
sion contrary to the statutes or which is un- 
workable or imposes any undue liability on 
the executor or trustee. The custom of sub- 


mitting drafts of wills to the executor or 
trustee who will eventually have to carry out 
their provisions is becoming much more usual 
than it has been heretofore and this is un- 
doubtedly wise and foresighted from the 
standpoint of the testator as well as from 
that of the executor or trustee. 

The insurance trust on the other hand in- 
volves in the first place the selection of an 
insurance company to write the policy; sec- 
ondly the question of the best form of policy 
for each particular case; thirdly the choice 
on the part of the insured between various 
options or methods of settlement and fourth- 
ly, if the insurance trust method is selected, 
the choice of a trustee, and the determina- 
tion of the provisions which are to go into 
the trust agreement. 

On these points the insured is entitled to 
and should have the advice and assistance 
of a competent underwriter in whom he has 
confidence and also should avail himself of 
the experience and knowledge of the trust 
company, to find the best way to have his 
wishes carried out, and only after these 
points have been decided does it become nec- 
essary to reduce the understanding to legal 
form. 

We therefore have a_ situation which, 
whether the initial contact is made by the 
underwriter or by the representative of the 
trust company, requires the complete and 
cordial cooperation of both the underwriter 
and the trust company to achieve a satisfac- 
tory result. 

Now, as I have said, the writing of insur- 
ance trusts being comparatively new both 
to the trust companies and the insurance 
companies, although, essentially, when the 
proceeds of the policies are collected, the 
trust follows the ordinary forms of volun- 
tary or living trusts which have been in use 
for many generations, and although an in- 
surance trust is, in the final analysis, merely 
an extension of the options of settlement 
which insurance companies have been offer- 
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ing for fifty years. it is not to be wondered 
at that as between the trust company and 
the life underwriter certain questions should 
have arisen involving misunderstandings on 
the part of the underwriter as to the proper 
function of the trust company and its repre- 
sentatives in assisting him to write insurance 
and on the part of the trust company as to 
the function of the underwriter in estab- 
lishing the preliminary contact with a pros- 
pect and in inducing him to consider the in- 


surance trust method of settlement of his 
policies. 
In the first enthusiasm over insurance 


trusts as.a means of approach and as an in- 
ducement to prospects to take out more in- 
surance than they otherwise would, the un- 


derwriters in some cases appear to have 
thought that an immediate and large in- 


crease of their business would ensue or that 
the trust companies would turn over to them 
prospects in large numbers all ready to take 
out policies, while the trust Companies have 
in some cases expected the underwriter to 
do all the work of inducing his prospects to 
take the insurance trust method of settle- 
ment to the exclusion of all other options 
and also to make the trust companies execu- 
tors of their wills in most cases. Both have 
been disappointed in the net results. Yet 


a little reflection will show that time and 
patience are required to put over any new 
idea, which is really what the insurance 
trust is. Those companies which Have ¢o- 


operated to the fullest extent with under- 
writers, educating them in the principles of 
trusteeship and in the advantages which it 
offers to the trustor and his beneficiaries, 
creating a public demand by advertising and 
publications and then the under- 
writer in closing his cases, have every rea- 


assisting 


son to be satisfied with the results, while 
the wideawake and intelligent underwriter 


who has been willing to devote the time and 
patience to study this new phase of his pro- 
fession and to use it both as a method of 
approach and an argument for more insur- 
ance has written many policies which would 
not otherwise have been possible. 

As a result of the operation of our insur- 
ance trust department for a year and a half 
certain phases of the relationship between 
the life underwriter and the trust company 
and certain differences in their respective 
viewpoints have come to our attention. 


The underwriter is accustomed to deal 
with a standardized situation, the result of 


many years of development and of regula- 
tory legislation. Premium rates for any given 
age are substantially uniform, although divi- 
dend returns and special forms of policies 
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by different companies give sufficient leeway 
for suggestion and argument as to the best 
policy to meet individual requirements. When 
agreement is reached the prospect has only 
to undergo the physical examination which 
is made as convenient for him as possible by 
generally having it at his own home or office, 
the insurance company writes the policy and 
the insured is under no initial expense other 
than the payment of his first premium. 

Therefore in the case of an insurance 
trust, the necessity of the insured’s consult- 
ing a lawyer and having a trust agreement 
drawn and executed, for which he has to 
pay a fee, the charges of the trust company 
against the principal of the proceeds of the 
policy as well as against the income thereof, 
and particularly the deduction of one-half 
the commission on the principal on the death 
of the insured, as well as the practice of 
charging a small fee in case of the revoca- 
tion of the trust, all tend in the mind of 
the underwriter to create sales resistance, 
and to interfere with his efforts and to re 
strict his business. He comes to the conclu- 
sion therefore that if the trust company 
wants this class of trust business it should 
be willing to take it like the insurance com- 
panies without initial charge, should fur- 
nish such legal papers as are necessary 
and should wait until the final distribution 
of the trust estate for the greater part of 
its compensation. 

It is fair, however, to point out to such 
underwriters that the premises on which 
they base their conclusions are in point of 
fact erroneous. 

The insurance company 
any service without 


does not furnish 
charge, either for ae 
quiring the business, furnishing the neces- 
sary legal instruments, or even for sending 
the insured notice of his premium payments. 
All acquisition costs, including the commis- 
sions of the underwriter himself and all in- 
surance company overhead, including the ex- 
penses of its legal staff, are either loaded 
on the basic premium rate or are deducted 
out of the earnings of the company befure 
determining the dividend return, which 
amounts to the same thing. In any ¢ase. 
while the insured may not realize it, he 
nevertheless pays all such charges. 

The trust company on the other hand goes 
to heavy expense to develop this type of 
business. It has in many conducte:! 
courses for the education of the underwriter 
in the principles of trusteeship, the advan- 
tages of insurance trusts, and the best meth- 
ods of approach to prospects. It maintains 
an organization to assist the underwriter to 
close his cases and to attend to all the de- 


Cases 
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tails of changing beneficiaries in policies. It 
goes further and creates demand on the 
part of large classes of our population by 
advertising and circularization. Its appeal 
is based primarily on the principle of re- 
placing by insurance the source of income 
rather than income itself, thus enormously 
increasing the amount of insurance to be 
written. 

Based on the average age at which insur- 
ance trusts are being created and on the life 
expectancy at such age, the trust company 
is compelled to wait approximately twenty- 
eight years to recover its acquisition costs 
and to receive a small proportion of its 
profit. If the trust is made for one or two 
lives, it may wait anywhere from twenty- 
five to fifty years more for the greater part 
of the balance. 

Is it fair to expect the trust 
do more than this? 


company to 


The question of counsel fees for drawing 
an insurance trust agreement is more com- 
plicated. Outside of the additional cost to 
the trust company if it should furnish such 
instruments free of charge, or in other words 
if it should itself pay its lawyers for draw- 
ing them, is the legal question, in this state 
at least, of its right to furnish such legal 
service and the ethical question whether an 
intending trustor should not be advised by 
the trust company to consult counsel act- 
ing for him alone in the important matter 
of the disposition of this portion of his es- 


tate. The law is well settled that corpora- 
tions cannot practice law or furnish legal 
service. This would appear to cover the 


writing of a legal instrument by lawyers re- 
tained and paid by a corporation. I am of 
course aware that in view of the fact that 
an agreement involving two parties may be 
prepared by counsel for either, some lawyers 
hold that the trust company may furnish 
the insurance trust agreement. 

This is denied by other lawyers on the 
ground that the trustee under such an agree- 
ment is a party thereto merely for the pur- 
pose of evidencing its consent to act there- 
under and to carry out the provisions thereof, 
and is not a party in interest to the extent 
of having the right to prepare the instru- 
ment. 

With the exception of the very large es- 
tates, it is estimated that perhaps 75 per 
cent of the average decedent’s estate is com- 
posed of life insurance. The modern ten- 
dency is to consider the estate as a whole 
and to make such disposition of it by will 
and by insurance trusts as will best meet 
the desires of the testators and the needs 


of his heirs or beneficiaries. One of the 
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principal arguments in favor of insurance 
trusts over the settlement options of the 
insurance companies is that the great flexi- 
bility of the insurance trust form and the 
discretionary powers which may be given 
to the trustee by such.an instrument enables 
a testator and trustor to do this. 

Ethically considered therefore it would 
seem that such a testator and trustor should 
have competent legal advice both on the 
preparation of his will and his insurance 
trust agreement. It is true that it is always 
possible for a trustor to submit an agree- 
ment prepared by the trustee to his own 
counsel for advice if he so desires. 

This question of the right of the corporate 
trustee to furnish the trust instrument with- 
out cost is still involved in considerable un- 
certainty. If it shall finally be determined 
by competent authority that it has such 
right, in view of the fact that some com- 
panies are now doing it, there is no doubt 
that all companies which desire this business 
will have to fall in line. 

In view of the considerations above stated, 
however, and of the generally moderate cost 
to the trustor for having the trust agreement 
drawn entirely in his own interest by coun- 
sel of his own selection, I feel that if under- 
writers will take the pains to explain this 
question fully to the trustor that much of 
the sales resistance from this cause will be 
eliminated. 


Trust companies in New York are gen- 
erally waiving any charge for the revo- 
cation of unfunded insurance trusts, al- 


though it might well be claimed that having 
gone to considerable expense to secure such 
trusts they should be entitled to recover 
their out-of-pocket expenses if the trust 
should be reyoked before becoming opera- 
tive. 

The insurance trust is here to stay. It 
appeals to the human desire in every man 
to extend his protection to his heirs and de- 
pendents after he has gone, even against 
themselves, and to define the conditions un- 
der which his beneficiaries shall have the 
use of the wealth which he has created by 
his labor and self-denial. 

As conditions under which such trusts can 
or should be written become more stabilized, 
as the respective shares of the life under- 
writers and the trust companies in writing 
tLis business become better understood, as 
the public becomes more familiar with the 
principles of insurance trusts, it is undoubt- 
edly true that a greater proportion of the 
proceeds of insurance will every year be 
made payable to trustees, and that a great 
growth in the volume of outstanding insur- 
ance will result. 
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ceivable type of trust transaction as a 
matter of routine. ru Yy' em 


. Absolute audit control of every trust 
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INCIDENTS AND PROBLEMS IN THE DAILY LIFE OF 
THE TRUST SOLICITOR 


SHOWING THAT THERE IS NO “ROYAL ROAD” IN TRAILING THE PROSPECT 


A. DOUGLAS OLIVER 
Provident Trust Company, Philadelphia, Pa. 


(EpitTor’s NOTE: 


new trust business. The company with 


Practical experience provides the 
whieh 


best guideposts in capturing 
Mr. Oliver is associated has been active 


in the field of trust solicitation for over twenty-five years and the interesting cases 
described by the author are drawn from actual experiences showing that every prospect 
presents new angles and requirements demanding talents which impart to trust solicita- 
tion the attributes of a profession.) 


HAVE been asked to discuss the actual 

solicitation of trust business. But com- 

munities vary so greatly that methods 
which would be suitable in Philadelphia 
would not do in Detroit and vice-versa. A 
approach that is successful in New 
York might be an utter failure in Atlanta. 
But generalities are of little value. I think 
the most helpful thing I can do will be to 
tell you of some actual sales experiences, 
which will illustrate the few main points 
I have in mind. These I will summarize 
briefly at the end of my talk. 

The Provident Trust Company of Phila- 
delphia, with which I am associated, has 
been actively soliciting trust business for 
over twenty-five years. It has a wealth of 
experiences in this field for me to draw on, 
so that many of the actual instances which 
I will relate to you are not my own. I shall 
tell the story of a trust officer’s rounds— 
day by day—so that you may follow the 
actual happenings as they occurred. 


Case 1 

The first call was at a manufacturing 
office. The prospect, who was the brother 
of one of our directors, came to the office- 
rail but did not ask us in. He was a cold, 
taciturn man, with an inexpressive face. We 
told him that we appreciated the business 
he had already given our company, and asked 
him whether he had considered using the 
services of the trust department—that men 
are apt to review their affairs about the 
first of the year and then make any neces- 
sary changes. We said that we would be 
glad to give him the benefit of our experi- 
ence. He thanked us but didn’t open up 
at all, and said his affairs were satisfactorily 
arranged. The telephone girl nearby and 


sales 


three salesmen, just behind, took most of 
this in, and the solicitor felt none too com- 
fortable. However, this is where the battle 
began. 

You may remember in the play “What 
Price Glory,’ when the top sergeant gets 
Captain Flagg in a tight corner, his laughing 
taunt is, “Think fast, Captain, think fast!” 
This certainly applied to us. So we asked 
him, as we knew he lived in another state, 
whether he knew of a recent decision which 
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would tax any insurance he may leave there 
under an insurance trust. He replied that 
his insurance is payable to his wife. 
one, we know that much. We then pointed 
out the advantages of an insurance trust. 
He seemed puzzled and countered by saying 
that he couldn’t very well take our advice 
gratis, as he had named an attorney and 
another trust company as executors of his 
will. Score two. We immediately said that 
his choice was exceilent and the trust com- 
pany mentioned was one of the best, but 
that, as his family had given our company 
much valuable business, we owed him the 
best advice we could give, without any obli- 
gation on his part. 

This touched a weak spot, and he then 
told us that his will was drawn many years 
ago, that conditions have changed greatly 
since then, and that he felt much closer t9 
our company at the moment than the one 
named in his will. Knowing the whole 
situation, we withdrew after thanking him 
for the interview. But, had we done any- 
thing but praise the other company, we 
would have lost the business entirely then 
and there. The next day it so happened 
that we could take a good piece of business 
to the attorney mentioned, and afterwards 
we told him of our interview with his client 
the day before. We explained that we did 
not wish to disturb any satisfactory arrange- 
ment, but that, if his client preferred to 
make a change, we hoped to have the at- 
torney’s cooperation. He assured us of it. 
We stayed away from the client, but kept 
in touch with the attorney, and ultimately 
we secured the business. 


Case 2 

Our next call was at an office in a big 
machine shop. An insurance agent had asked 
us to see the son of the owner of the busi- 
ness. His desk was tucked away in a corner 
near a lot of hissing steam pipes, machines 
pounded away and overalled mechanics con- 
stantly used the one telephone near his desk. 
He was a handsome, impetuous young man 
of thirty, who glowered at us and said, 
“You’ve picked a hell of a time to eall!” 

We asked him what the trouble was and 
so gradually drew him out. It appeared his 
stepfather, the president, was eighty-six, con- 
fined to his home, almost childish, but kept 
a firm hold on every business detail. The 
boy was active head of the business, respon- 
sible for production, but couldn’t fire some of 
the old employees who resisted modern meth- 
ods. He was engaged to the “most wonder- 
ful girl in the world,” wanted to get married 
right away, but was on a salary of $50 a 
week, with a 10 per cent commission of the 


Score 
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net earnings, and how could he make any 
sizable earnings under these conditions? 

We sympathized with him, told him of sim- 
ilar experiences we have had, and came away 
after two hours, knowing a great deal about 
the internal conditions of the business and 
the family situation, and with a plan for 
an insurance trust of $40,000 and the young 
man’s will, small at present, it’s true, but 
after his parents are gone he will be worth 
over $300,000. Had we not sympathized with 
him, allowed him to talk and get it all out 
of his system, we would have had a short 
and fruitless call. 

Case 3 

prospect came into our office 
with an insurance trust we had prepared 
for him. He was mad as a hornet, and fired 
this broadside at us, ‘“‘This deed is too damn 
long and complex, and I can’t understand it 
at all. I won't sign it. Let me have my 
policies back.” 

We reminded him that he had taken the 
time to come all the way to our office, and 
asked if he wouldn’t give us just five minutes 
to go over it with him. Very grudgingly he 
came in, but sat on the edge of his chair 
and wouldn’t take off his overcoat. We ex- 


Recently a 


plained each paragraph, while he clung on 


to his draft like grim death and grumbled 
at everything we said. But he got interested, 
took his coat off and finally relaxed in his 
chair, and his comments became more reason- 
able. Finally, he admitted it was all right, 
but said he wanted to consider a possible con- 
tingency. This was the test. 

We reminded him that the week before 
he had been very anxious to settle his af- 
fairs, that his wife had telephoned us that 
very morning, to know if he had signed the 
papers, that now he knew the deed was ali 
right and that the contingency he was con- 
sidering was remote and had only one chance 
in a hundred of occurring, and for that one 
per cent chance he was endangering all his 
affairs. He capitulated and signed. Look- 
ing back it seemed like an easy and natural 
outcome, but we were taxed to the 
while we were putting it over. 

Case 4 

Not long ago we called on an attorney who 
had put us in touch with an old lady who 
carried a deposit account with us of over 
$200,000. We asked him if he had any ob- 
jection to our approaching her for her trust 
business. With a merry twinkle in his eye, 
which softened the bluntness of his reply, he 
said, “You stay on your own dung hill, and 
I'll stay on mine.’ We naturally retired as 
quickly and gracefully as possible, assuring 
him that we particularly did not want to 


limit 
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disturb his business in any way, and the 
fact that we had called on him before saying 
anything to his client was proof of this. He 
then opened up and told us all about the 
old lady and the provisions of her will, and 
ended up by discussing his own affairs, 
which he promised would be handled by us. 
It is sometimes as necessary to pass up 
business quickly as it is to pursue it. 


Case 5 
Not all prospective business is at 
Not long ago we were 
some distance to see the client of an insur- 
ance agent. The appointment was for eight 
in the evening, and the prospect kindly in- 
sisted on our spending the night at his home. 
He was a big, hard-working, shrewd man, 
who had been very successful in manufactur- 
ing candy and chocolate. He spoke with a 
strong Dutch accent, and, though he was a 
millionaire, his home was most simple and 
unpretentious. He told us that he had dis- 
cussed his affairs with several companies in 
another city, and that they had all quoted 
him rates. Some were extremely low. We 
explained that we could quote no rate till we 
knew what he wanted done, ete. 

The conversation was very general and, 
as his wife and a son were present, it often 
drifted far from our topic. We tried to be 
attentive and sympathetic, while occasionally 
making constructive suggestions. But we al- 
lowed him to do most of the talking, so that 
he gradually sold himself. The wife and 
son went to bed about eleven o’clock, but it 
was two in the morning before we turned in. 
As we were leaving the next day he told us 
that, if he decided to go ahead with us, he 
would send us his papers, and he remarked 
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doors, asked to go 
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enigmatically, “Vell, you don’t talk as fast 
as some of dese oder people dat I haf talked 
to.” We didn’t know how to take this. But 
in a week or. so he telegraphed for an ap- 
pointment, and soon after arrived with his 
papers. A few days later we signed up all 
his business, as well as his wife’s, before he 
left for South America. It all amounts to 
over $3,500,000. Had we crowded him, over- 
sold our service, or tried to take it for too 
low a charge, we would never 
from him again. 


have heard 
Case 6 

Several years ago we were asked by an 
insurance agent to call on a wealthy lumber 
man. Tall, spare of frame, ruddy-cheeked, 
quiet voiced, he was evidently extremely thor- 
ough and careful. He had very little to say, 
and every attack or approach of ours made 
no visible impression. After talking to him 
tor over an hour we left, feeling that we had 
got nowhere. But before long he telephoned 
us to come and see him, and today we have 
all his business, amounting to over $1,000,- 
000. 

In discussing it with him afterwards he 
told us the things which influenced him were 
these. In the first place, he had named three 
trust companies in his old will and given his 
wife, as co-executor, the right to choose one 
of these companies to act with her. We asked 
him whether his wife knew any of these 
companies or any of their officials. She 
didn’t. We then asked him how she could 
make an intelligent decision. We told him 
that if we were named in his will we would 
want his wife to feel she knew us well while 
he was here, so that she would turn to us 
as friends and not as strangers, when he was 
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gone. Secondly, we said that, if we were his 
executors, we would want to know all about 
his business while he was alive, so that we 
could best handle it after his death. We 
also asked if he had in his employ anyone 
eapable of running the business without his 
help. He asked us keen investment and tax 
questions, which we would not answer specif- 
ically, as we said our departments which spe- 
cialized on these subjects could give him 
much more reliable information. And, espe- 
cially as regards taxes, it was well that we 
did so, for we learned afterwards that he 
subscribed to a well-known tax service and 
had much of the data in question right in 
his office. He was only sounding us out and 
testing our salesmanship. So, you've got to 
know where your own specialized knowledge 
ends and someone else’s begins. 


Case 7 

Occasionally you run up against opposi- 
tion in the most unexpected quarters. We 
were calling on a man who dealt in hospital 
and dental supplies. He was a difficult case, 
pleasant in manner, self-possessed, but with 
a certain depth that was difficult to fathom, 
something under the surface that we sensed 
but couldn’t grasp. At first he was quite 
unmoved, specially as he had done no busi- 
ness with our company. But, finally, we 
caught his interest, and he agreed to a plan 
we outlined. He went into an inner office, 
to get his original will, and, returning with 
it, also brought along his office manager and 
head bookkeeper. This man was a little, 
wizened fellow with one bad eye. We imme- 
diately knew where we stood with him, as 
he gave us a dirty look. His boss introduced 
us to him and told him what he was doing. 

The office manager stepped back and looked 
us over from head to foot in a most insult- 
ing manner, and finally said to his boss, 
“Well, I don’t think much of what you’re 
doing, giving a signed, important paper to a 
man who was a stranger to you before this 
morning. You don’t know his company, 
either. Anyway, he’s nothing but a corpora- 
tion man. I’ve worked for corporations— 
I’m sick of them—they don’t give a damn 
about you after they’ve gotten out of you 
what they want.” After the tempest was 
over the solicitor said, “Mr. Jones, I’m sorry 
you feel that way, for I’m sure the men in 
the corporation I work for are very human 
as much so as anyone outside it—and I 
think I’m probably just as human and sin- 
cere as you are.” The bookkeeper looked 
sour, turned and walked away. 

“Well, that’s that!’ laughingly said his 
boss. And, even after the bookkeeper was 
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back in the inner office, he yelled back, “It 
isn’t safe doing business with a concern you 
don’t know.” This all turned up doubts in 
the prospect’s mind, which we had to dispel 
before we left with a plan for a will and 
deed amounting to over $500,000. 

What do we do when the prospect is the 
director of another company? Recently we 
had such a case. The prospect was in the 
concrete business—a big, husky fellow, every 
inch a man. We saw him first in 1927. He 
procrastinated, but a few months later we 
were preparing a will and an insurance trust 
for him, when one day he took back his in- 
surance policies and told us to stop every- 
thing. On going to see him we found he had 
been made a director of his local bank. We 
told him that we thoroughly appreciated his 
position, and did not want to influence him 
unduly, as we would not want one of our 
own directors to name another company, un 
less he believed it was more beneficial for his 
family. He then started to discuss his af- 


fairs. We made several suggestions, which 
would avoid expense in his estate plans. 
Some time after he gave us an insurance 


trust for $100,000, while giving his local in- 
stitution another for $25,000. We also have 
his will—for over $200,000. The prospect ap- 
preciates it if he sees that you understand 
his position, and treat his problem fairly. 


Case 8 

Sometimes the longest way ’round is the 
shortest way home. We went to call on a 
man who manufactured floor coverings. He 
had a tiny office. New samples were spread 
on the floor, and his two partners were with- 
in earshot all the time. We thought, “If we 
get turned down this time, we won’t have 
a good reason to go back at him for a long 
time,” so we discussed his product, his sales, 
ete., hoping for a suitable opening, and then 
he let fall that he was bidding on a certain 
big job. That gave us a chance. We told 
him we knew well the most important man 
on the building committee which would 
award the contract, and would see him right 
away in the prospect’s behalf. We then left, 
without mentioning our business. After hav- 
ing a satisfactory talk with our committee- 
man, we asked the prospect to stop at our 
office, which he was glad to do. After tell- 
ing him of his good chances, we tackled him 
for his own business. He was very frank— 
told us his whole family situation and prom- 
ised to give us favorable consideration. Later 
we arranged that he should meet the com- 
mitteeman, which helped him materially and 
pleased him greatly. 

Had we only thought of what we could get 
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out of this case, the door would have been 
closed in our face as soon as we opened it. 
Now we are on the inside! 


Case 9 

In another case a man and his son were 
conducting a large real estate business. The 
father thought he was worth three to four 
million dollars, but it was a loose pyramid 
ot mortgages, loans and credit. We settled 
the estate after months of the hardest sort 
of work on the part of our most skilled offi- 
cers, and with the cooperation of able at- 
torneys and special accountants. Our com- 
pany also advanced large amounts of its own 
funds to the estate. We finally wrung out 
of it an equity of $1,250,000 for the heirs. 
Without the strength and influence of the 
bank behind it the estate would have gone 
to the wall immediately. Even the weakest 
creditors would have lost and the _ heirs 
would have received nothing. No one man 
could have contributed all the different kinds 
of ability this problem needed. What 
the son have done alone? 


could 


Summary 

What are our conclusions from these ex- 
periences? First of all, that glad hand ar- 
tists can’t get very far in this business. To 
dress well and look pleasant and say nice 
things may secure an initial call, but it ends 
right there. During your first call you must 
bore beneath the surface and strike oil. Each 
prospect has a problem of his own—an un- 
satisfactory business partner, a spendthrift 
wife, a giddy daughter, a careless son, and 
so forth—almost every one has his own trou- 
ble, more or less severe, which is the key 
to his interest. Unless you find it out or say 
something that touches on it, you have not 
wakened a real response in your prospect. 
As we say in sales language, you have to 
find a hook to hang your hat on the next 
time you call, and, if you don’t, you’re out 
of luck. It may take a good deal of tactful 
digging, first in one place and then another. 
For instance, the prospect may not know 
that his wife can take against his will, or 
that there is a state inheritance tax, or that 
he probably can not assign stocks in blank 
to his wife and have her transfer them after 
his death free of tax. The work requires a 
very thorough knowledge of trust business, 
coupled with enough sales sense to know how 
and when to apply that knowledge. And 
this, in turn, can only be done after the 
solicitor sizes up his prospect and finds out 
what sort of person he is dealing with. 

And, finally, personality, as in any sales 
work, plays a large part. You must sell 
yourself to your prospect before you can 
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sell your product to him. And it is difficult 
to do this, unless you are utterly sincere and 
thoroughly believe in your work and your- 
self. I hope I have shown that there is no 
one royal road to trust sales success. There 
are aS many variations to any general rule 
you may lay down as there are salesmen 
and prospects—each interview is different. 
But to those who love the work it has a 
lure and a challenege that make it very 
much worth while. 


ooo 


BANK AND TRUST COMPANY MERGER 
IN FORT WAYNE 


Directors of both the Tri-State Loan & 
Trust Company and the First National Bank 
of Fort Wayne, Ind., have approved plans for 
merger of the two institutions, commanding 
resources in excess of $45,000,000. At the 
directors’ meeting of the Tri-State Loan & 
Trust Company, Henry C. Paul, chairman of 
the board, resigned and was succeeded by 
Charles M. Niezer, who has also been a di- 
rector of the Tri-State Loan & Trust Com- 
pany. When the consolidation is put into 
effect Mr. Wilding will resign and Charles 
M. Niezer will likely become president of the 
merged institutions. 
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Your Bank's Name on 
the TRAVEL 


CHEQUES 


You Sell 


> feeesenee 


CONSTANTINOPLE 





A. B. A. Cheques fear the name of your 
bank and the signature of one of your 
officers. A. BLA. Eeceee are your travel 
cheques,“ aul 

A. BA. Cheques/were established by 
the American Bankers Association to pro- 
vide banks with a travel cheque of their 
own which would enjoy universal accept- 
ance. Contes y Bankers rust Company 
of New York, A. B. A. Cheques are accept- 
ed by banks, hotels, shops, ticket offices 
andtouristagencies throughout the world. 
The fact that more than 60,000,000 sepa- 
rate cheques have been negotiated during 
the past 20 years attests to the degree of 
their/acceptance. 

A.B.A. Cheques are convenienttocarry, 
afford complete protection against loss 
or theft, and abroad command the favor- 
able exchange rate of bankers paper. The 
cheque itself is an instrument of the high- 
est grade, engraved on safety paper. 

When your customers carry A. B. A. 
Cheques, your name on each cheque isa 
constant reminder of the completeness 
of your banking service. 


A.B. A. 


CH 


EQUES 


SOLD HERE—ACCEPTED EVERYWHERE 
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SUGGESTED IMPROVEMENTS IN PROBATE LAWS AND 
SETTLEMENT OF ESTATES 


DESIRABLE COOPERATION 


BETWEEN CORPORATE FIDUCIARIES AND 


LEGISLATIVE BODIES 


THEODORE COGSWELL 
Register of Wills for the District of Columbia, Washington, D. C. 





(IeprTor’s NOTE: 





In the course of a recent address before the Fiduciaries Section of 


the District of Columbia Bankers’ Association, Mr. Cogswell submitted a number of 
practical suggestions for improving probate law and practice as well as statutes govern- 


ing administration and settlement of estates. 


While these recommendations related pri- 


marily to the code of the District of Columbia, they are sufficiently general in their 
application to improvement of probate and estate laws in many of the states to confirm 
the need of closer cooperation between corporate fiduciariés and law making bodies.) 


T must be obvious to all who have had 

any extended experience in the actual 

administration of estates that laws gov- 
erning such a changing practice as that of 
the probate branch could well stand modifi- 
cation and in some cases elimination in fa- 
vor of legislation more in keeping with the 
times. There have been, of course, modifica- 
tions, additions and repeals, but there is 
still room for a great deal more if our pro- 
bate laws are to keep abreast of the prog- 
ress being made in the present methods of 
the handling of estates. 


Period of Administration of Estates 
For instance, under the Maryland Act of 
1798. fifteen months were required for the 
The Act 
period to 


administration of estates. 
39. 1902, reduced that one year. 
The account of an executor or an ad- 
ministrator therefore cannot be approved and 
distribution made to the creditors, legatees, 
or distributees until one year from the date 
of the appointment of the fiduciary. Thus 
creditors and others entitled to share in the 
estate of a deceased person must wait a full 
year for the enjoyment of their money. In 
179S or even in 1902, the period of a year for 
administration might have been necessary, 
but is it necessary today? Why could not 
the law be changed so as to provide a six- 
months’ period of administration, which in 
most would be ample. Certainly it 
would cause general rejoicing among credi- 
tors, beneficiaries and distributees. True. 
such a change of the law would require very 
careful study of the code, inasmuch as it 
would necessitate amending a number of see- 


of June 


first 


cases 


tions, not only those relating to accounts, 
but also those having to do with publication 
against creditors, which now require a year 
and also the matter of continuation of de- 
cedent’s business, which under Section 123a 
of the Code is required to be continued by 
the fiduciary for the period of one year after 
the decedent’s death unless 
dered by the court, 


otherwise or- 


Credit for the suggestion as to shortening 
the one-year period of administration of es- 
tates must be given to George E. Fleming, 
vice-president of the Union Trust Company, 
who called the matter to my attention some 
time ago. So far as I know, Mr. Fleming 
was not a beneficiary under any will, so we 
may safely absolve him of self interest in 
the matter. 

It appears to me that Fiduciary Sections 
could render a very great service to the 
court, the bar, the public and itself, if they 
had within their ranks committees on legis- 
lation, whose particular duty it would be to 
obtain copies of all bills introduced in Con- 
egress affecting the administration of estates, 
in any manner whatsoever, and to make a 
eareful study of the same with a view to per- 
sonally appearing before Congressional com- 
mittees in support of or opposition to such 
proposed legislation. With a vast number of 
measures coming before Congress, relating to 
many subjects of proposed legislation, and 
with some bills good, others bad and some 
indifferent, it is evident that Congress has 
not always the time and the information at 
hand to discriminate between them without 
outside advice. I think it is safe to state 


that the same situation obtains as to bills 
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presented in the legislatures of the various 
states. 
Commission Allowed Guardians 

The fact that Congress does not always 
have the available information or outside 
advice is proven by some of the measures 
which have been enacted into law. Take for 
instance the amendment to Section 11385 of 
the Code, made by Congress on February 190, 
1927. The amendment changed this section 
regarding commissions to be allowed guard- 
ians of estates of minors so as to read that 
the court shall allow a reasonable compen- 
sation for services rendered by the guardian 
not exceeding a commission of 5 per centum 
of the amounts collected if and when dis- 
bursed. 

In this connection I am reminded of a let- 
ter I received from a woman in Norfolk, 
Va., who was complaining because hey dis- 
tributive share of an estate had not been 
given her. She stated, “That money is due 
me, and I am determined to have it, and if 
I cannot get it by fair means, I will take it 
to court and get it by foul means.” Under 
this present law respecting guardians, it 
requires almost the employment of “foul 
means” to obtain any recompense for the in- 
tricate and arduous duties of a guardian. 
Bear in mind that the section states that 
the guardian shall receive a commission on 
the amounts collected if and when disbursed; 
in other words the more a guardian can ex: 
pend the higher his compensation will be 
and if he conserves the estate and spends 
nothing, he gets nothing for his labor and 
economy. The law places a premium on dis- 
bursements of the infant’s estate. 

Take for example an estate of $100,000 be- 
longing to an infant. It produced an income 
of about $5,000 annually. Now if the guard- 
ian can obtain an order for allowance of the 
entire income for maintenance and support 
of the minor, the guardian will be entitled 
to a commission of 5 per cent on the amount 
expended, or $250 per year; if, on the other 
hand, he conserves the estate and asks for 
no allowance on behalf of the minor, there 
are naturally no disbursements and _ the 
guardian receives nothing until the approval 
of his final account when his ward becomes 
twenty-one years of age. The result is many 
are loathe to accept an appointment as 
guardian. I can show you many cases where 
on the basis of the allowance made under 
this section, the guardian has received as 
low as $1.50 per year for his services. Such 
a law as this should be repealed. 

Let us examine some other sections of the 
Code. Section 1127 of the Code states that 
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a guardian shall be appointed for every in- 
fant under twenty-one years of age, who 
shall acquire any real or personal property, 
Whether by will, devise, gift, purchase or 
otherwise, and Section 1189 states that it 
shall be delivered to him only upon his at- 
taining the age of twenty-one years. These 
sections are toward the rear of the Code, but 
if you will turn toward the front of it, you 
will discover that by Section 393, where a 
bequest of personal property or money is 
made to a female and directed by the will to 
be paid to her upon her attaining to full, 
mature or lawful age,.such female shall be 
entitled to receive and demand such personal 
property or money on her arriving at the 
age of eighteen years or being married. 
Which section is right? And why? 


Antiquated Method of Publication Against 
Heirs 

Let us examine and compare Section 105 
and 130 of the Code for a few moments. 
Section 105 refers to publication against ab- 
sent defendants in law and equity cases who 
cannot be found in the District of Columbia, 
while Section 130 pertains to the same class 
of persons in cases under the jurisdiction of 
the Probate Court. By the Act of April 19, 
1920, Congress amended Section 105 pertain- 
ing to law and equity cases by providing 
that service may be had on defedants out- 
side of the District of Columbia by personal 
service of process by a marshal or deputy 
marshal authorized to serve process on the 
person wherever he may be found. In other 
words, it simplifies the process immensely 
by eliminating the necessity of publishing 
in the newspapers against such persons and 
delaying the cause by about forty or fifty 
days. Section 130 relating to probate cases, 
however, was not changed and the antiquat- 
ed method of publication against heirs for a 
period of forty days must still be resorted to. 
Why was Section 1380 not changed at the 
same time Section 105 was amended? Sim- 
ply because there was no person or organi- 
zation interested enough to go before Con- 
gress at the time the bill was pending and 
point out to it that if one section were 
amended, the other section should be changed 
also. 


Section 1173 of our Code relating to the 
renunciation of devises and bequests pro- 
vides that a widow by renouncing within 
six months after administration may be 
granted on her husband’s estate, all her 
right to any devise or bequest made to her 
by the will of her husband, shall be entitled 
to her legal share in both the real and per- 
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estate of her husband to which she 


sonal 
would have been entitled had he died intes- 
tate, but the same section referring to a re- 


nunciation by a surviving husband states 
that by such reunciation he shall be en- 
titled only to a distributive share in the per- 
sonal property of his wife; in other words, 
such a reunciation apparently does not give 
him a share in his wife’s real estate. That 
this is a plain error there can be no doubt, 
for we are yet to find a man-made law, out- 
side of this one, which gives man any less 
than it does woman. At least the Women’s 
Bar Association of the District of Columbia 
thinks so, and there is considerable to be 
said on their side. 

Now, I do not, by these examples mean to 
imply that the whole or even a small part of 
the structure of the law for this jurisdiction 
is faulty or incapable of execution, but I do 
contend that it is unfortunate that the law- 
making body has such scant means of as- 
certaining the true facts concerning a pro- 
posed bill and the feasibility of carrying it 
into execution after its enactment. 


List of Legal Investments for Guidance of 
Fiduciaries 

One of the requisites which I have felt at 
times is sorely needed in this jurisdiction for 
the guidance and protection of fiduciaries is 
a list of investments legal for trust funds 
in accordance with the provisions of the rule 
for the investment of trust funds, known as 
Equity Rule 71 now in force. At the pres- 
ent time there is no such list, nor has one 
ever been compiled for the District of Colum- 
bia. A number of eastern states, among 
them New York, Massachusetts, New Jersey, 
Connecticut and Maryland have such a list 
and it is revised yearly. In most states the 
compilation of the list is in the charge of a 
so-called savings bank committee appointed 
by the Governor of the state. Its duties are 
to make a thorough investigation of each 
security, ascertain whether its provisions 
come within the rule for the investment of 
trust funds and yearly to issue a complete 
list of securities which it considers avail- 
able for trust investments. Investments in 
no other securities can be made. 

Naturally a great responsibility rests upon 
those in charge of the compilation. They 
must be men of ability, integrity, with a 
thorough knowledge of investments and, of 
course, of the rule governing investments. 
Such committees have functioned very satis- 
factorily in other jurisdictions and I see no 
reason why a committee on legal investments 
could not produce the same results here. At 
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the present time it is necessary that each 
fiduciary endeaver to decide for himself by 
a careful study of the rule for the invest- 
ment of trust funds, whether the particular 
investments he has in mind comes within the 
rule. If he chooses a railroad bond, for in- 
stance, he must know the miles of standard 
gauge trackage actually owned by the rail- 
road, exclusive of sidings; the gross earn- 
ings of the road during the past five years, 
including the earnings of all lines 
leased, operated or controlled by it, whether 
it has regularly and punctually paid the ma- 
tured principal and interest indebtedness, 
and in addition thereto have regularly and 
punctually paid cash out of income in divi- 
dends to its stockholders during each ofr said 
five years an amount at least equal to 4 per 
cent on all its outstanding capital stock; 
the security on which the mortgage bond is 
taken, underlying bonds, ete. 

In short, the fiduciary must know so much, 
that in many cases he gives up in despair 
and throws the security aside unless he can, 
ascertain that it has been passed upon by 
the States of New York or Massachusetts, or 
that it has been previously allowed as an 
investment by the Supreme Court of the Dis- 
trict of Columbia. Comparatively little dif- 
ficulty has been experienced up to the pres- 
ent time because of the fact that officers of 
the courts here have made a close study of 
the rule and have also been able to ascer- 
tain the legality of a security by comparison 
with the lists of other accredited states. 


gross 


Committee on Legal Investments 

I believe that the time has come for the 
issuance of a list in this jurisdiction for the 
guidance of all concerned. The compilation 
would entail a very considerable amount of 
work on the part of the committee appointed 
but I am sure that there is sufficient inter- 
est in and necessity for such a list to justify 
serious consideration of it. The appointing 
power lies with the Supreme Court of the 
District of Columbia. It would appear to 
me that it might be feasible to appoint a 
committee of five persons, consisting of a 
representative of the District of Columbia 
Bankers Association, a representative of the 
Bar Association of the District and three of- 
ficers of the Court. 

The practical difficulties facing such a 
committee, besides the time necessary to de- 
vote to the work, would be a lack of funds 
for the purchase of stationery, stamps, print- 
ing,- ete., and also the rather considerable 
item of the cost of printing the list. The 
court would have no-appropriation to cover 
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such work. However, the printing of the 
lists is taken care of in most states by banks 
which issue such lists as part of their ad- 
vertising matter. The New York list 
tains the names of several hundred securi- 
ties available for trust investments. 

I believe that this matter is of very great 
importance, particularly at this time when 
the values and relative merits of securities 
are changing almost overnight. In this con- 
nection it may be of interest to know that 
the Massachusetts rule for the investment of 
trust funds has been so drastically amended 
as to include certain common 
stocks as legal investment. While we may 
all doubt the wisdom of this, yet a commit- 
tee appointed to study the matter might as- 
certain facts which could justify suggested 
changes to the court in the present rule 
which has been in effect for a number of 
years past. 


con- 


classes of 


Improvement in Fiduciary Accounting 

Some improvement might be made in the 
forms of accounting now used by some fidu- 
ciaries. Most companies have developed 
their own forms for this work, whereas uni- 
formity in this respect might be found ad- 
vantageous. Since the introduction of the 
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THE 
ROYAL TRUST 
COMPANY 


MONTREAL 


is exceptionally well equipped to 
act in any fiduciary capacity for 
corporations or individuals de- 
siting the realization or adminis- 
tration of assets in Canada. The 
Company maintains a chain of 
branches from the Atlantic to the 
Pacific and has assets under ad- 
ministration exceeding $440,000,- 
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photostat system, we have discovered that } 
certain colors, 
not photograph well and that 
writer 
can see an immense field for cooperative as- 
sistance not only in the larger 
in such comparative trifles as just mentioned. 


red and blue for instance, do 
black type- 
ribbons produce the best results. I 


things, but 





RELIES ON ADVERTISING PAGES OF 
TRUST COMPANIES MAGAZINE 


J. W. Scott, estates manager of The Water- 
loo Trust and Savings Company of Kitchener, 
Ontario, Canada, writes to Trust Com- 
PANIES Magazine as follows: 


“Quite frequently we have occasion to 
ascertain the name of a Trust Company or a 
Bank in a city in the United States, and we 
always look up TRustT CompPANIEs Magazine 
to see if there is an ad. of a Trust Company 
in this particular place. For instance, just 
at the moment, the writer desires to ascertain 
the name of a Trust Company in .......... 
with which we could communicate in conn c- 
tion with a certain matter.” 
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( wor FIRST NEW ENGLAND PLANT OF THE GENERAL ELECTRIC ee )) 


NEW ENGLAND VISUALIZED ELECTRICITY 


IN 1882, Sitas Barton, a Civil War veteran, considered lighting the 
G.A.R. Post of Lynn, Mass., with “those new-fangled contrivances.” In- 
vestigating, he found that the company which made them was, itself, for sale. 


4{ Foreseeing what eletric lighting might {The 


largest electrical manufacturing 


mean, a group of Lynn shoe manufac- company in the world has its roots deep 
turers met at Barton’s stationery store down in New England . . . Many of 
and agreed to buy this company, man- __ the directors, who have served General 
ufacturing arc lamps, in which ‘“‘elec- Eleétric Company since the early years 


trician” Thomson was located. = 
Reorganization took place under 
the name of The Thomson, 
Houston Company —a forerun- 
ner of the great General [leCtric. 





of storm and stress, have come 
not only from New England, but 
from the board of the Old Colony 
Trust Company— New Eng- 
land’s largest Trust Company. 


x OLDCGOLONY x 


TRusT COMPANY 


17 Court STREET, Boston, 


© 1929 
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Fulton National Bank Installs the 
Latest York Equipment 


N THEIR new banking home, the Fulton National Bank of Lancaster, 
I Pennsylvania, has one of the most advanced vault equipments to 
be found outside of the big cities. The installation includes: 

For their safe deposit vault, a rectangular heavy steel door, twenty- 
eight inches in thickness, and a heavy steel lining. Also an eight-inch 
door for their storage vault. Both vaults are protected by exclusive York 
safeguards. 

Seven hundred and eighty safe deposit boxes equipped with the York 
Combination Changeable Key Lock—the first real advance in lock design 
since the invention of the combination lock. It is, in effect, a combination lock 
operated by a key. 

A York Day Raid Device which protects bank employees and customers 
from being locked in the vault by hold-up men. 

A York Night Depository—one of the greatest conveniences ever 
installed by a bank for its depositors. 

These exclusive York features merit the careful investigation of any 
banker, architect, or engineer considering new vault construction. 

A letter or telephone call to our nearest branch office will place the 
facilities of the world’s largest vault makers at your command. 


YORK SAFE AND LOCK COMPANY 


YORK, PENNSYLVANIA 


The York Vault Door which pro- 
tects the funds of the Fulton 
National Bank, Lancaster, Pa. 
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LIABILITIES OF TRUSTEE UNDER CORPORATE 
INDENTURE 


DEALING WITH LIMITATIONS OR IMMUNITY PROVISIONS 


LOUIS S. POSNER 
Member of the law firm of Jonas & Neuberger, New York City 





(EpitTor’s Note: 





Mr. Posner is the author of an unusually interesting and compre- 


hensive treatise on “Liability of the Corporate Trustee” which appears in a recent issue 


of the Harvard Law Review. 


The relations of the trustee to the issuing corporation and 


bondholders, authentication, recordation, release and protection of security, sinking fund 
and redemption provisions, duties “after default” and other phases are discussed. The 
following extract deals particularly with immunity or exculpatory provisions.) 


N dealing with the liabilities of the trus- 
tee under the corporate indenture, we 
have found that in several instances the 

courts have begun to impose duties upon the 
trustee which are said to be inherent in the 
trust relationship. It must be apparent that, 
to some extent, such duties are not avoidable 
by the trustee by provisions in the indenture 
expressly granting immunity. There remains 
to be considered in general the character and 
effect of the provisions usually inserted in 
the indenture and intended to relieve the 
trustee from nearly all liability. 

It is desirable not only that the effect of 
such limitations shall be defined as clearly 
as possible, but that the public shall be 
aware of at least some of them. In the 
nature of the case, there are some respon- 
sibilities which rest purely in the field of 
trust and others in the field of contract. The 
public, of course, knows nothing of the dis- 
tinction between the trustee, bailee, and 
promisor capacities of the trustee. Indeed, 
the failure to distinguish between these is 
not confined to the public. The term “trus- 
tee” applied to the mortgagee who holds for 
the benefit of the investors, commonly con- 
veys to them all that that term in its ordi- 
nary usage connotes; and the trustee’s repu- 
tation and command of public confidence are 
definite factors in fostering the sale of se- 
curities. 

As early as 1881, it was stated that, 

Me . the salability of the bonds depends 
in no inconsiderable degree upon the charac- 
acter of the persons who are selected to 
manage the trust. If they are of well known 
integrity and pecuniary ability, the bonds are 
more readily sold than if this were not the 
case. It is natural that it should be so. . ."1 


1Merrill vs. Farmers’ Loan & Trust Co. supra note 6, at 299 


An investor today places quite as much 
dependence upon the standing of the trus- 
tee as he did when the court made this 
declaration nearly fifty years ago. 


Impregnated With Negatives 

The ordinary indenture is impregnated 
with negatives. Wherever a power is con- 
ferred, the draftsman hastens to add “but 
the trustee shall be under no duty so to do”; 
wherever a specified condition must exist as 
a perequisite for action, the trustee is gen- 
erally guarded by the provision that it shall 
be deemed to have no knowledge of such 
condition unless notified of it in writing by 
holders of a named minimum amount of 
bonds, even though the condition be one as 
to which its knowledge is well-nigh inescapa- 
ble. An effort is made to delimit the trustee’s 
obligations at every point possible by nega- 
tiving liability for implied as well as for 
express covenants and duties. Indeed, it is 
frequently provided that in construing the 
instrument no covenants or duties shall be 
implied and the trustee’s responsibility shall 
be confined to the express language of the 
indenture. The diversified duties required by 
the varying methods of current financing 
have increased the variety and frequency of 
exculpatory provisions. The modern inden- 
ture bristles with general and specific excul- 
pations. 

It is the general exemption clause to the 
effect that the trustee is to be liable only 
for “gross negligence or wilful default” 
that has occasioned most of the discussion 
and difficulties to be found in the compara- 
tively few cases which have dealt with the 
trustee’s exemption from liability. This is 
probably traceable to the conflict between 
the conception, on the one hand, of the duties 
of the ordinary trustee, and the conviction, 
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on the other, that so high a standard of 
diligence should not be demanded of the cor- 
porate trustee. 


Browning vs. Fidelity Trust Co. Ruling 

The case of Browning vs. Fidelity Trust 
Company, represents an extreme example of 
the application of this clause, and is hardly 
a safe precedent for trustees. It will be re- 
‘alled that there the trustee, authorized to 
release “while there shall be no existing de- 
fault to the knowledge of the trustee in re- 
spect to the payment of the principal or in- 
terest.” did in fact release although its bank- 
ing department was aware of two separate 
interest defaults. The mortgage provided 
that the trustee was not be “answerable or 
accountable in any circumstances whatso- 
ever except for bad faith.” 

While the court expressed the view that, 
dictated by considerations of public policy, 
the law “determines a point beyond which 
the parties cannot agree to relieve the trus- 
tee from liability for breach of a trust duty,” 
it nevertheless held that the trustee in this 
instance was not guilty of gross negligence 
and was therefore “relieved from liability 
by the broad but valid terms of the immunity 
clause.” The validity of the general 
exemption clause was admitted by plaintiffs, 
but in view of the strong language of the 
court it is probable that the same result 
would have been reached even had an issue 
been raised upon the point. Another sig- 
nificant case of this type, to which we have 
also referred, is Hunsberger vs. The Trust 
Company, where the gross negligence clause 
was also conceded to be the measure of de- 
fendant’s liability. It cannot be said, there- 
fore, that the validity of the clause was ad- 
judicated. Both cases strongly suggest the 
view, however, that it is fully effective, and 
that the duty is one primarily of contract. 

Nor does the result reached in the im- 
portant case of Conover vs. Guarantee Trust 
Company throw any light on the effectiveness 
of exculpatory clauses. The bondholders 
there sought to hold the trustee personally 
for having breached its duty in accepting 
collateral in the form of mortgages executed 
by the company instead of mortgages 
assigned by the company. The trustee pleaded 
immunity because of provisions in the inden- 
ture that it was not to be responsible for the 
validity of the bonds and mortgages given 
to it as security, nor for the acts of its agents, 
nor for acts done in good faith and with 
ordinary care. The court distinguished be- 
tween cases where there is bad judgment 
and those where the acts are outside of the 
trustee’s authority. It held the acceptance 
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of a mortgage executed by the company to 
be beyond the scope of the trustee’s authority, 
and that, therefore, there existed no situation 
in respect of which the immunity clauses 
operated. 

“The distinction between a case in which a 
trustee has transcended the powers conferred 
by the trust and one relating to matters of 
judgment or conduct on the part of a trustee 
in transactions within the trustee’s powers, 
necessarily enters into all considerations 
touching a trustee's liability. For the former 
there appears to be no justification; for the 
latter there may be.... It seems to me im- 
possible to doubt that when a trustee tran- 
scends his powers by accepting securities for 
his trust of a nature or class which by the 
terms of the trust he is not authorized to 
accept, all inquiries touching his judgment, 
mistake in exercise of discretion, good faith 
and the value of the securities so accepted, 
are necessarily excluded from consideration, 
for the act being in itself contrary to the 
terms of the trust cannot find justification 
as within a field of discretion. It accord- 
ingly seems impossible to construe an im- 
munity clause as intended to erempt a trus- 
tee from liability for transcending his powers 
as clearly defined by the trust agreement,. . .” 


Speculative Distinctions 

It must be at once apparent that such a 
distinction makes highly speculative the point 
at which a departure from the terms of the 
indenture ceases to be governed by the ex- 
culpatory clause and enters into the field of 
those acts which are beyond the scope of a 
trustee’s authority and the influence of that 


clause. In a close situation, it would be ex- 
tremely difficult to determine into which 
category the trustee’s breach will fall. Other 


decisions have excused the trustee for acts 
which were clearly without “the limits pre- 
scribed by the trust,’ where the immunity 
granted was based on the exculpatory pro- 
vision. Thus, in Diggs vs. The Fidelity € 
Deposit Co., where the trustee continued 
authentication of bonds upon certificates, al- 
though the company’s consolidation with 
another terminated the right of the company 
to issue additional bonds and of the trustee 
to authenticate them, the court held that the 
trustee was protected for the reason, among 
others, that under the terms of the mortgage 
it was not to be liable except for wilful 
default. 

With these decisions before us we may well 
question the comment of one federal court, 
ventured almost fifty years ago, that a pro- 
vision exempting a trustee from liability “for 
any act not wilfully or grossly negliger*” 
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Was merely expressive of “what a court of 
equity would hold in the absence of such a 


ment that the trustee must record or file the 
mortgage seems to be clearly such a duty. 
provision.” We have found but one other The duties assumed by a trustee have been 
instance in which this expression appears to declared to be not only those defined by the 
have been accepted and where the court, even instrument but also those “superimposed 
in the absence of an exculpatory clause, ob- upon the trustee, created by the relation of 
served that “a trustee is liable only in case the parties and the situation of the trust 
of supine negligence or wilful default.” fund.’ It is not the intention of the parties 
Hesitation in yielding to this view finds sup- that the trustee shall be “a mere dummy,” 
port in the declaration of a New York court, and concerning matters which go directly to 
in a case where the exculpatory clause was — the integrity of the security, the trustee must 
also absent, that in accepting a trusteeship expect to be held to the exercise of the care 
and becoming the mortgagee in trust for the and diligence which would naturally be ex- 
benefit of bondholders, a trustee undoubtedly — pected of one acting in like circumstances to 
“undertook to discharge the duty and exercise — protect his own property. Such is the plain 
the care and diligence which would naturally implication of the Rhinelander case. That 
be expected of an intelligent person acting 
in like circumstances to protect his own 
mortgage.” 


case stands in striking contrast to the Brown- 
ing case, where the court, relying directly 
upon the contract construction, declared that 
the responsibility of the trustee should be 
“determined from the proyisions of the mort- 
gage which constitute the contract of the 
bondholders with the trustee.” 


Trustee Not a Mere Dummy 
It is therefore apparent that not every ob- 
ligation of a corporate trustee is found ex- 
pressed or implied in the covenants of the 


indenture, but that inherent in the relation Exemption From Specific Duties 
there are duties which, even if they may In a second type of exculpatory provisions 
admit of something less than full perform- the trustee usually seeks to exempt itself 


ance, rise beyond their disavowal and de- from responsibility for the exercise of specific 
mand at least a reasonable measure of re- duties, such as the duty to record, or to 
sponsibility for their discharge. The require- enforce against the issuing company the 
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covenant of further assurance of title, or 
to see to the disposition of the proceeds of 
the sale of bonds, or to insure the mortgage 
property, or to pay taxes thereon, or to be 
answerable for the defaults of a co-trustee. 


After a Breach or Default 

A third type is aimed primarily at the 
duties of the trustee after a breach or de- 
fault. It is, for example, uniformly pro- 
vided that the trustee is not to be deemed 
to know of a breach unless notified in writing 
by a named percentage of the bondholders; 
this is usually read in connection with the 
clause that the trustee may, but is not re- 
quired to, take action unless so requested. 
Both these provisions have been generally 
enforced; the first on the ground that the 
trustee cannot, without subjecting itself to 
too great a hardship, investigate into all the 
affairs of the company in order to learn of 
every breach, and the second on the theory 
that the large majority of the bondholders 
should have the power to restrain the small 
minority. Even should the trustee be ap- 
prised of the breach or default, it would still 
not be under a duty, in general, to take ac- 
tion unless petitioned by the bondholders. But 
if it has actual knowledge of a default going 
directly to the 


integrity of the security, 
whether because it has been informed by 
the bondholders or otherwise, the trustee 


would be ill-advised if it failed to exercise 
at least ordinary care in protecting the res. 
This would be particularly true if the nature 
of the default is such that the bondholders 
may be unaware of its existence. 


Failure to Act 

There are no cases which have passed upon 
the trustee’s liability for ignoring a request 
for action when made by a number of bond- 
holders less than that required in the in- 
denture. But it may be observed that gen- 
eral equitable considerations would favor the 
bondholders to a greater extent where the 
trustee has failed to act because a request 
was technically insufficient than where there 
had been no request at all. It has been held 
that in the absence of a request by the 
bondholders to foreclose, the trustee was 
not negligent in permitting arrears of prin- 
cipal and interest and taxes to accumulate, 
though the court observed that poor market 
conditions for the securities held by the 
trustee as collateral made it doubtful 
whether it would have been desirable to fore- 
close. Nor has the trustee been held for 
negligence in failing to commence foreclosure 
proceedings until after several defaults had 
occurred, where it had determined to await 
the outcome of plans for rehabilitation of 
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the company, and no request to foreclose had 
been received from the bondholders in the 
meantime. The trustee ordinarily will not 
commence foreclosure for some unremedied, 
inconsequential breach, for that might well 
be productive of more harm than benefit. If 
the breach is material, the bondholders are 
usually aware of the fact and in a position 
to instruct the trustee. Short of a condition 
of jeopardy to the trust property, the trustee 
may act or not, in the exercise of its dis- 
cretion, and rest secure upon its contract 
for immunity. 


Acts of Agents or Employees 

Another frequently appearing clause is that 
which relieves the trustee from liability for 
all acts of employees, provided 
due care has been exercised in their selection. 
It may be doubted whether this provision 
affords any enlarged protection. But insofar 
as the clause relates to the acts of third 
parties, it is presumably subject to the gen- 
eral rule that a trust duty is not delegable. 
A trustee cannot divest itself of responsibility 
by delegating its active duties to the bond- 
holders, or committees of security-holders, 
whether they represent the majority or 
minority, and such delegation will not shield 
it beyond the extent of the protection it could 


agents or 


have claimed if the acts in question had 
been those of its own agents. Such a 


delegation of authority has been criticized as 
a want of fidelity to the trust, the court 
declaring that a trustee should keep itself 
free to exercise its function through its own 
agents and counsel of its own selection. 


General Observations on Corporate Trust 
Indentures 

A view of the trust indenture discloses 
many provisions, some intricate, some simple, 
dealing with matters which range from those 
of vital importance to those of inconsequen- 
tial character and ordinary administration. 
From these spring a mass of duties, some of 
which govern the mortgagor, some the trus- 
tee, some both, and all of which bear defi- 
nitely upon the safety of the investment. 
In these are to be found the trust and con- 
tract capacities of the coporate trustee, with 
their varying measures of liability. It is not 
always easy to recognize the point at which 
the obligation passes from the ordinary rule 
of duty created by the contract, to the 
stricter rule of duty created by the trust 
relationship. In general, the activities of 
the trustee fall more largely into the former 
than into the latter category. As cases come 
before the courts, the line of demarcation 
which sets off the limits of the trustee’s 
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fixed liabilities must be drawn more and 
more definitely. Well within these limits are 
the cases which tend to recognize certain 
fixed duties of the corporate trustee, safe- 
guarding in their nature, which go to the 
very essence of the trust itself. The tendency 
illustrates, as already pointed out, that 
courts of equity have been quite ready, where 
occasion demands, to delimit that freedom 
of contract so fully permitted in the early 
stages of the law. 

The decisions of the courts reflect an ap- 
preciation of the fact that too strict an im- 
position of liability upon the corporate trus- 
tee would hinder the usefulness of a device 
whose position has become fixed and of rec- 
ognized importance in the world of finance. 
Courts are hesitant to imply duties against 
a corporate trustee, and are not to be led 
into attaching especial significance to the 
mere fact that it is called a “trustee.” The 
exculpatory provisions have been treated by 
them with a sound understanding of the im- 
possibility of placing upon the trustee visi- 
torial or supervisory duties over the issuing 
company. It is only when events occur 
which jeopardize the security and fairly 
command the vigilance of the trustee, that 
the boundary of implied duty may be said 
to be approached. The fact that a situation 
of jeopardy comes to the knowledge of the 
trustee in due course but is unknown to the 
security holders at large may well have an 
important bearing upon the result to be 
reached by the courts. Large sums are usu- 
ally involved and the serious consequence of 
action or inaction in a given state of facts 
may cause embarrassment to the trustee 
unless it acts with due care or is enabled to 
share the burden of decision with the se- 
curity holders, or to obtain the guidance of 
the court. 

sut however we consider the attitude of 
the courts, there remains for the trustee a 
sanction that rises beyond legal standards 
and calls for the exercise of at least the 
ordinary care which the facts of a situation 
demand. That sanction is found in the pub- 
lic confidence which financial institutions en- 
gaged in the business of trusteeship of cor- 
porate securities have well earned. Their 
repute and standing are increasingly impor- 
tant factors upon which the public often de- 
pends; to which in a measure may now be 
added the influence of banking houses 
through which these issues are sold to the 
public, and which may be relied upon to re- 
enforce the trustee’s vigilance whenever nec- 
essary. AS an important instrument of fi- 
nance, the trustee is prepared to accept the 
plain implications which flow from such con- 


fidence—implications which the courts are 
not likely to ignore. To the credit of these 
institutions, it must be said that, in practice, 
their standards of administration have been 
so much higher than the express require- 
ments of the corporate indenture that eem- 
paratively few instances have evoked criti- 
cism in the past half century. 
Bo fe 
NEW WORK ON TRUST ESTATES 

A new work on the preparation of wills 
and trusts of great interest to corporate fidu- 
ciaries is scheduled for publication early in 
the autumn. Daniel S. Remsen of the New 
York Bar, a well known authority on these 
subjects. has brought down to date his re- 
searches in this field of the law and has 
approached the problem of the proper prepa- 
ration of wills and trust instruments from 
the standpoint of preventive jurisprudence 
rather than that of remedial jurisprudence. 

The work consists of a revision of his au- 
thoritative work on the preparation of wills, 
with the addition of considerable new mat-: 
ter covering the more recent developments 
in the field of living trusts. New chapters 
have been added with particular reference to 
the prevention of unnecessary litigation, 
charitable trusts, insurance trusts and the ef- 
fect of taxation upon the planning of estates. 
A new part has also been added going into 
considerable detail and suggesting clauses 
both for the disposition of estates and the 
management and administration of trusts. 

The corporate fiduciary will find in this 
volume a collection of masterpieces of testa- 
mentary and living trusts which will be of 
the greatest educational value to trust offi- 
cers undertaking to make suggestions in the 
planning of estates. The rich experience of 
i hundred years of administration of trust 
estates is here made available to the corpo- 
rate trustee that has but yesterday embarked 
on this new, difficult and at times dangerous 
venture of fiduciary service. 


OFFICERS OF NEW YORK CHAPTER, 
A. lB: 

Alan G. Warner of the Chatham Phenix 
National Bank and Trust Company has been 
elected president of the New York Chapter, 
American Institute of Banking to serve for 
the ensuing year. Other officers elected are 
Jere V. D. Stryker, of the Federal Reserve 
Sank, first vice-president; Iawrence C. Freer 
of the National Park Bank, second vice- 
president; Payson G. Gates of the Bankers 
Trust Company, treasurer: and Arthur Gard- 
ner of the Bankers Trust Company, chief 
consul, 
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NEW ENGLAND 


has always surmounted obstacles — 


~~ industrial history of New England is punctuated by a 
series of migrations. The iron and steel industry, nurtured 
here, grew up to move away. But New England stuck to its 
task and new industries came flocking in more than offsetting 
the loss. Again the Pied Piper played to paper and rubber, 
native Yankee industries, and led a share of them to other 
sections. Yet in the face of this adversity the value of New 
England’s manufactured products has grown nearly sixfold 
during the past forty-five years. 

Of 348 separate industries listed in the last United States 
census, 217 are located here. And New England offers amazing 
opportunities to new enterprises today. 

To find out what you want to know about business oppor- 
tunities in New England, you need only communicate with its 
oldest and largest bank. 


“FIRST 


NATIONAL BANK of 
BOSTON 


1784 * 1929 










CAPITAL AND SURPLUS $50,000,000 


New England's Largest Financial Institution 





909 





Senger zeae 





ooo: 











STANDARDIZED REQUIREMENTS RELATING TO TRANS- 
FER AND REGISTRATION OF SECURITIES 


QUESTIONNAIRE AND ANSWERS APPROVED BY NEW YORK STOCK 
TRANSFER ASSOCIATION 





INCE the reorganization of the New 

York Stock Transfer Association some 

years ago it has been the privilege of 
Trust COMPANIES Magazine to publish the 
results of questionnaires sent to members 
from time to time and as a basis of bring- 
ing about a greater degree of standardiza- 
tion of practice and requirements as to the 
transfer and registration of securities. These 
questionnaires and the answers thereto pro- 
vide the basis for the Stock Transfer Guide 
which is published and amended with loose- 


leaf additions by the Corporation Trust 
Company. In the following and latest ques- 
tionnaire there are presented important 


points affecting transfers made by fiduciaries. 

Following is the latest questionnaire with 
answers recently approved at a_ general 
meeting of the New York Stock Transfer 
Association : 


1. Ruling No. 172 of the Uniform Re- 
quirements, on page 148 of the Stock Trans- 
fer Guide, was compiled as an answer to a 
question submitted to the last meeting, 
somewhat as follows: ““What would you re- 
quire for the transfer of a stock dividend 
issued to a trustee upon stock standing in 
the trustee’s name, where under the laws of 
the prevailing jurisdiction stock dividends 
constitute income to the life beneficiary un- 
der a trust instrument, said trust instrument 
containing the usual powers of sale>?”’ The 
answer as now published states that the 
stock dividend may be transferred in the us- 
ual manner by the assignment of the trus- 
tee upon the submission of the usual docu- 
ments, and in addition the transfer agent 
should be provided with the written con- 
sent of the life tenant. The question is now 
re-submitted inasmuch as members indicate 
an uncertainty as to how such a stock divi- 
dend can readily be identified and because, in 
addition, they express doubt as to whether 
the transfer agent may be expected to assume 
this responsibility or whether the responsi- 
bility for the sale of such a stock dividend 
rests solely upon the trustee. 

Answer: Endorsements only 
required. 


of trustees 


2. Would you accept, 





(a) An assignment by the life tenant of 
rights to subscribe for new stock issued 
upon stock standing in the name of “John 
Doe, Life Tenant under the Will of XY, 
deceased ?”’ 

Answer: Consent of remaindermen not re- 
quired. 


(b) Subscription in the individual 

name of the life tenant on such rights? 

Answer: Consent of remaindermen not re- 
quired, 


3. If stock is submitted filled in for trans- 
fer to the name of an individual as guardian 
for a minor, and it thereupon develops that 
no guardian has been appointed, what would 
you require if asked to transfer the stock in- 
dividually to the person named in the assign- 
ment as guardian? ? 


Answer: Appointments of 
quired, 


guardian re- 


4. If stock of a New Jersey corporation 
is presented for transfer from the name of a 
decedent, acconipanied by a certified copy of 
his will probated in New York State, letters 
testamentary issued by a surrogate of New 
York reciting that the testator was a resident 
of Connecticut, and the will also recites that 
the testator at the time of the execution of 
his will was a resident of the State of Con- 
necticut, should the stock be transferred on 
the New York letters if the rest of the usual 
requirements for a New York decedent have 
been complied with? 

Answer: Stock to be transferred on New 
York letters unless transfer agent is on no- 
tice that letters have been issued in Con- 
necticut. 


5. In a will property is left equally to 
three sons of the decedent. After the death 
of the decedent, but before the distribution 
of the property, one of the sons dies. Upon 
the distribution of the stock out of the name 
of the decedent, should a waiver be required 
for the interest in the stock of the estate of 
the deceased son? 


Answer: Waiver should be required. 


6. (a) In a stock power the name of an 
individual is inserted in the space provided 
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for the name of the attorney to make the 
transfer, and a power of substitution is af- 
fixed to the stock certificate and signed by 
the individual. Do you require that the sig- 
nature to the power of substitution be guar- 
anteed ? 

Answer: Signature to the power of sub- 
stitution should be guaranteed. 


(b) Would your requirements differ if 
the assignee of the stock is the same person 
who is named as the attorney in the power 
of substitution? 

Answer: No guarantee should be required 
in this case. 


7. An ancillary executor is appointed in 
Washington, D. C. for the estate of a de- 
cedent who was domiciled in Ohio. Would 
you accept an assignment of stock in a Dela- 
ware corporation by the ancillary executor 
or would you insist upon an assignment by 
the domiciliary executor? 

Answer: Assignments by domiciliary exec- 
utor should be required. 


8. Where stock in the name of a corpora- 
tion is offered for transfer, do you consider 
it necessary that assignment of the shares 
and supporting papers should bear an im- 
pression of the seal of the corporation? 

Answer: Seal should be affired to support- 
ing papers. 


9. Occasionally shares of stock are trans- 
ferred out of the name of a decedent without 
probate of the decedent’s estate, assignment 
of the shares being by the heirs of the es- 
tate. In an instance of this kind, the sole 
heir of the estate of John Smith is claimed to 
be the estate of Mary Smith, his wife. Would 
you accept an assignment by the executor 
of the estate of Mary Smith, as sole heir of 
the estate of John Smith, deceased, and if so, 
what documents should be furnished? 

Answer: Require all usual papers for both 
estates. 


10. A man, during his life, assigned and 
delivered to a bank as collateral to a loan 
certificates of stock in his name. After his 
death the bank sold the stock in satisfaction 
of the loan, but the transfer agent is on no- 
tice that the stockholder of record is dead. 
What should the transfer agent require be- 
fore permitting the shares to be transferred? 

Answer: Waiver and copy of loan agree- 
ments should be required. 


11. Would you, and under what circum- 
stances, make transfer of stock on the en- 
dorsement of less than three trustees on a 
certificate standing in the name of three trus- 
tees under a will which may be summarized 
as follows: 

I give, devise and bequeath ~ * * to X, Y, 
and Z, all of the city and county of Provi- 
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dence, in the state of Rhode Island, as joint 
tenants to take and hold the same for and 
during the term of the natural life of my 
said wife A, and for such longer term as 
may be required in carrying out the terms 
of said trust hereinafter contained. Jn trust 
however upon the following trusts, uses and 
purposes and subject to the powers and limi- 
tations hereinafter expressed of and con- 
cerning the same, namely: (Here follows 
usual trust provisions re powers of trustees, 
beneficiaries and provision for trust ter- 
minal). 

And for the purpose of terminating said 
trust estate and distributing any shares 
thereof, I hereby authorize and empower my 
said trustees to make, execute and deliver 
any and all deeds or instruments necessary 
or appropriate to vest title to said property 
in any of the beneficiaries of this trust here- 
inbefore named. 

It is my desire that the trustees of this 
trust shall be always three in number, and 
in the event that any or either of the trus- 
tees die, resign, fail to accept this trust or in 
case a yacancy occurs for any reason, I here- 
by authorize the court exercising chancery 
jurisdiction to appoint a new trustee or trus- 
tees to fill such vacaney upon the petition 
of my said wife if she be living at the time 
or in the event that she be dead and the 
trust still continues under any of the contin- 
gencies noted above, then upon the petition 
of a majority of the beneficiaries of said 
trust. 

Answer: Endorsements of three trustees 
should be required. 

\? 


2°, i? 
“° “ “ 


“ACQUAINTANCE DAY” IN THE TRUST 
DEPARTMENT 
“Acquaintance Day” in the Trust Depart- 
ment of the Commerce Trust Company in 
Kansas on March 19th was rather an unique 
affair. Invitations had been previously sent 
to six thousand patrons and others to come 
in on that day and inspect that department 
where space had been recently doubled and 
new equipment installed. Visitors were 
given a souvenir booklet of the occasion, 
which briefly sketched the uses of the de- 
partment and included several pictures of 
the private offices and working quarters. 
“Acquaintance Day” was not in the nature 
of an opening, as the Trust Department has 
been operating more than twenty years. 
The celebration was more for the purpose of 
calling attention to the fact that trust busi- 
ness in the middle west is increasing very 
rapidly, in the case of the Commerce Trust 
making it necessary to occupy half of the 
centre seeond fleor of the bank’s building. 
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A BANK OF PERSONAL CONTACT 
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mid-western banker 








had heard of our 
unique method of handling 
call loans. He placed his 
funds on call through the 
Interstate Trust Company. 
Within a period of a few 
weeks we had saved several 
hundred dollars for this 


correspondent. 


Inquiries regarding this Perhaps we could do the 


subject will be answered same for vou. 
fully and promptly. “ 


INTERSTATE 


TRUST COMPANY 


Main Office—37 Wall Street 
New York City 
Member Federal Reserve System 


Resources over $65,000,000 
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THE LIFE INSURANCE TRUST 


dramatized in 


ITH unusual simplicity and convincing appeal, the 
many benefits of the Life Insurance Trust have 
been dramatized in a gripping, two-reel motion picture, 
called 
‘““VANISHING FORTUNES” 


the most recent contribution of the Phoenix Mutual 
Life Insurance Company toward the conservation 
of insurance estates through trust service. 


Those who have seen the film declare it is startingly 
true to life—that it shows faithfully the tragic results of 
failure to safeguard insurance money. 


What Trust Officers Are Saying 


One writes to us: “It gives me pleasure to report that a 
number of men have been in to have insurance trusts 
created following immediately the telling of this story.” 

Another “Practically everyone present has 
communicated with us. We have already written many 
insurance trusts and a few wills.” 


O) 


says: 





this new film 


In one city, four prominent members of a local luncheon 
club went directly to their trust companies after seeing 
the picture. 

How to Get the Facts 


We have printed an illustrated booklet telling all about 
this new motion picture and how Trust Officers are using 
it in promoting the creation of life insurance trusts. 

The booklet shows actual scenes from the motion 
picture and tells exactly what the film can accomplish 
for you—where the film can be shown—how the name 
of your own trust company or bank can be inscribed 
at the beginning and end of the film—how much the 
film costs—and all other necessary information. 

If you are interested in securing more life insurance 
trust business, you should see this booklet without further 
delay. You will learn from it how effectively this new 
motion picture can aid you. There’s no obligation. Send 
for your copy of the booklet,“Vanishing Fortunes,” today. 





PHOENIX. MUTUAL 


LIFE INSURANCE COMPANY 


Home Office: Hartford, Conn. 


First Policy Issued 1851 
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BROADER INVESTMENT POWERS FOR CANADIAN TRUST 
COMPANIES 


Important amendments were enacted at 
the last sessions of the legislatures of On- 
tario and Quebec which materially expand 
the scope of trust Company operations and in- 
vestments. The chief feature in the amend- 
ments to the Loan and Trust Corporation’s 
Act of Ontario, which became effective 
March 28th last, is the wider range afforded 
trust companies in the investment of their 
deposit and guaranteed funds, but only such 
funds are affected. No change has 
made respecting the investment by trust 
companies of estate or other trust funds 
placed under their care, which funds must 
still be invested, as formerly, only in such 
securities as are authorized by the Trustee 
Act. Trustee investments comprise those se- 
curities of, or guaranteed by, the Govern- 
ment of the Dominion of Canada—or of the 
United Kingdom or any province of Canada 


been 


or of, or guaranteed by, any municipal cor- 
poration in Canada including debentures is- 
sued for public school purposes, or secured 
by local taxes, ete—or upon first mortgages 
held in fee simple in any province of Can- 
ada, not exceeding 50 per cent of a compe- 
tent valuation—or under certain conditions 
in companies authorized to lend money upon 
mortgages on real estate or in certain other 
companies with the approval of the Lieuten- 
ant-Governor in Council. 





Heretofore trust companies were limited 
in their investment of deposit and guaran- 
teed funds only to those outlined above by 
the Trustee Act. Under the new Act trust 
companies may invest, but only up to 50 
per cent of their deposits and guaranteed 
funds, in the securities of, or guaranteed by, 
the government of any country, or any 
state or province thereof, where the interest 
on the securities of any foreign government 
has been paid for the previous ten years— 
or in the securities of any municipality or 
school corporation in Canada or in those 
guaranteed by any municipal corporation in 
Canada or secured by local taxes authorized 
by any Provincial Government—or in the se- 
curities of any company or bank incorporat- 
ed in Canada secured by trust deed—or in 
the preferred stock of any company or bank 
which has paid, or guaranteed by a company 
or bank which has paid, regular dividends 
upon its preferred or common stocks for the 
previous five years, provided the amount of 
securities so guaranteed does not exceed 50 


per cent of the preferred or common stocks of 
the guaranteeing company—or in common 
stocks of any company or bank upon which 
regular dividends of at least 4 per cent per 
annum (or $4 per share on stocks of no-par 
value), have been paid for the previous seven 
years. 

In effect these amendments given to trust 
companies for the investment of their deposit 
and guaranteed funds up to 50 per cent, fol- 
low generally the provisions of the Ontario 
Companies Act relating to the investments 
ot insurance companies and of the Insurance, 
Loan and Trust Companies Acts of the Do- 
minion of Canada. Hitherto trust companies 
incorporated under Ontario legislation have 
not had as wide powers as Dominion trust 
companies nor as Dominion or Ontario loan 
companies. 

The Quebee legislature recently passed leg: 
islation permitting in that province the in- 
vestment of trust funds in the stock or de- 
bentures of the Dominion of Canada or any 
province thereof, and in stock or debentures 
guaranteed by the Dominion of Canada or 
any province thereof. This will give trustees 
in the province of Quebec considerably larger 
scope than heretofore. 


A CAREFULLY PLANNED WILL 

A booklet recently issued by the First 
National Bank and Trust Company of Tulsa, 
Oklahoma and prepared by Dudley C. Monk, 
trust officer of the bank, contains valuable 
information relative to the preparation of 
wills and the husbanding of estates. There 
is shown an analysis of the Oklahoma laws 
of descent and distribution with the subject 
graphically presented by means of charis 
based upon hypothetical cases. Other rea- 
sons why wills should be carefully prepared 
instead of subjecting estates to statutory dis- 
tribution, are summarized as well as the ad- 
vantages obtained by appointing a corporate 
fiduciary as trustee or executor. To aid 
counsel for testators to draft sound wills, 
the booklet contains a work sheet calling for 
essential information. 


The Seaboard National Bank of New York 
has issued an interesting booklet entitled 
“Seaboard Facilities” which describes the va- 
rious types of services offered by the bank, 
including commercial banking, foreign bank- 


ing, trust. safe deposit and other depart- 
mental operations. 
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CODE OF ETHICS AGREED UPON BY OHIO TRUST COMPANIES 
AND BAR ASSOCIATION 


As a result of extended conferences be- 
tween committees of the Ohio Bankers As- 
sociation and the Ohio Bar Association the 
following codes have been drawn up, respec- 
tively in behalf of the trust companies and 
the lawyers, to adjust differences as to legal 
practice. The code drawn up in behalf of 
the trust companies and banks of Ohio reads 
as follows: 

“First. A bank should not advertise that 
it maintains a Legal Department. 

Second. A bank should not through an 
officer, employee, or other person employed 
for that service, draw wills except in cases 
in which the will-maker is also represented 
by a lawyer employed by him. A _ bank 
should not employ solicitors to persuade per- 
sons to have their wills drawn by an officer 
or an employee of a bank. 

“Third. A bank should endeavor to cause 
the client of its trust department to consult 
with legal counsel of his own in connection 
with any matter of a fiduciary nature. 

“Fourth. A bank should not prepare any 
legal instrument in any transaction to which 
it is not a party. 

“Fifth. A bank should not prepare forms 
for nor minutes of corporate proceedings in 
which it is not interested. A bank should 
not draw leases, contracts, deeds, mortgages 
and other legal documents in matters in 
which it has no interest unless it performs 
some act or function in connection there- 
with. 

“Sirth. No bank or trust company or 
trust officer shall be paid for or receive com- 
pensation for services as counsel to any 
trust estate for which such bank is trustee. 
Such services as counsel are taken to include 
appearances in court, the preparation of in- 
struments by the trust officer or giving of 
advice upon legal matters by said trust of- 
ficer. 

“Seventh. Where a bank or trust company 
charges and collects from a mortgage loan 
borrower an attorney fee for examination of 
title or abstract in connection with a mort- 
gage loan, no part of such attorney fee 
should be retained by the bank or trust 
company. 

“Eighth. Where reports by titles or ab- 
stracts are furnished to a bank or trust com- 
pany by an abstract or title company in con- 
nection with a real estate mortgage loan, the 
charge made to the borrower for such serv- 


ice rendered by said abstract or title com- 
pany should not be designated as attorney 
fees or trust charges.” 


Code Drawn Up for Guidance of Members of 
the Bar 


As complementary to the code of ethics to 
which the committee of the Ohio Bankers 
Association agreed to for guidance of trust 
companies and banks, the following code 
was submitted and agreed to by the com- 
mittee of the Ohio Bar Association: 

“First. The members of the Bar, recogniz- 
ing the legal capacity of the trust depart- 
ments of banks to administer estates, and 
conduct trusteeships, should, in all cases 
where a bank or trust company is named in 
a will as executor or trustee, or is named in 
some fiduciary agreement as trustee, consult 
with some representative of the Trust De- 
partment of such bank or trust company 
with reference to the terms of the will, or 
other instruments, so far as it creates 
trusteeships or executorships. 

“Second. When a client indicates to a 
member of the Bar his desire or intention to 
name a bank or trust company as executor 
or trustee under his will, the member of the 
Bar should not discourage or influence the 
client against the use of a bank or trust 
company in acting in such capacity.” 


FIRST BANK STOCK INVESTMENT 

Appointment of four more men as officers 
of the newly organized First Bank Stock 
Investment Company was announced recently 


by P. J. Leeman, president of the company 


and vice-president of 
Bank in Minneapolis. The men named are 
are follows: Secretary, F. O. Grangaard, 
vice-president of the First National Bank, 
Minneapolis; treasurer, A. H. Kennedy, vice- 
president of the First National Bank, St. 
Paul; assistant secretary, M. M. Hayden, 
assistant cashier of the First National Bank, 
St. Paul; and assistant treasurer, A. E. Wil- 
son, assistant comptroller of the First Na- 
tional Bank, Minneapolis. 

The First Bank Stock Investment Com- 
pany is a holding company owned by the 
First National Bank of Minneapolis and St. 
Paul, organized to control and operate banks 
throughout the Ninth Federal Reserve Dis- 
trict. Other officers are George H. Prince, 
chairman; P. J. Leeman, president; L. E. 
Wakefield and R. C. Lilly, vice-presidents. 


the First National 
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RECENT STATUTES AND COURT DECISIONS OF 
INTEREST TO FIDUCIARIES 


BANK MERGERS AND THEIR EFFECT ON FIDUCIARY APPOINTMENTS 


GUY NEWHALL 
Attorney-at-Law and Author of “‘Settlement of Estates’’ 








(Epiror’s Note: This is the siath of a series of lectures arranged for by the Corpo- 
rate Fiduciaries Association of Boston and discussing problems that engage the attention 


of fiduciaries in the administration of trusts and settlement of wills. 


tures which have been 


reproduced in Trust COMPANIES Magazine, Mr. 


In previous lec- 
Newhall dis- 


cussed revocable trusts and statute of wills; problems of capital and income; apportion- 
ment of income on death of testator and on death of life tenant and problems of in- 


heritance. 


In the following lecture he reviews newly enacted statutes and important 


recent decisions affecting fiduciary administration. ) 


HE preceding lectures in this course 
have dealt with special topics. This 
has no one particular subject. I am 
merely going to discuss various interesting 
recent probate statutes and decisions which 
have not been covered by the other lectures 
in the series. Accordingly the treatment will 
necessarily be somewhat scattered, with no 
logical beginning, sequence or end. 
Waivers of Wills 
Several interesting cases have come up re- 
cently concerning waivers by widows of their 
husbands’ wills. I assume the general propo- 
sition is familiar to all of you, namely, that a 
surviving husband or wife may, by a writing 
filed in the probate court within six months 
from the probate of the will, waive its pro- 
visions and take the same share in the estate 
which he or she would have taken if the de- 
ceased had died intestate (subject to certain 
limitations not important for this discussion. 
See G. L. 191, §15, and Newhall’s “Settlement 
of Estates’, §§$102, 103). It was formerly the 
rule that the guardian of an insane wife could 
waive the will in her behalf, but in a recent 
ease,Dolbeare vs. Bowser, 254 Mass. 57, the 
guardian waived the will for the benefit of 
his own daughter, who was one of the widow’s 
heirs, although the widow was amply pro- 
vided for under the will. The court set the 
waiver aside, on the ground that a guardian 
must act solely for his ward’s benefit, and 
not for extraneous reasons. The legislature 
followed with a statute (St. 1924, c. 8), to 
the effect that thereafter a guardian could 
not waive the will except with the approval 
of the probate court. 
The problems concerning waivers should 
be clearly understood by fiduciaries, because 
they so frequently are called upon to give 


advice to widows. In many cases costly con- 
tests of wills are undertaken when substian- 
tially all the benefits desired could be had 
by a simple waiver of the will; and on the 
other hand, a widow frequently waives the 
will when it is entirely to her disadvantage 
to do so. <A case recently decided by the 
Supreme Court (Kramer vs. Crosby, 1929 A. 
S. 767) is a good illustration of this. A 
husband by his will gave to his wife “such 
portion of my estate as she shall by law be 
entitled to”, the balance going to a trustee 
for other purposes. There was no issue. 
The widow waived the will. Now it is fairly 
well settled that a devise to the surviving 
husband or wife of what he or she is en- 
titled to under the law means his or her 
statutory rights (Springfield, etc. Co. vs. 
Rogers, 242 Mass. 550), i. e., in this case, 
the first five thousand dollars and half the 
balance. When a widow waives the will, 
she takes her statutory rights, but subject 
to the qualification that if her statutory 
rights would amount to more than ten thous- 
and dollars she takes that amount outright 
and receives merely the income of the bal- 
ance. Thus in this case the widow lost 
heavily by her waiver and gained nothing. 
Probably any lawyer in active practice could 
give many similar instances. 

Another very important decision in con- 
nection with waivers was Boynton vs. Boyn- 
ton, handed down March 8, 1929 (1929 A, S. 
659). It is obvious that where a will sets 
up complicated trusts, the general scheme 
will be all shot to pieces by a waiver. In 
such cases the court must put the pieces to- 
gether again as well as it can. In the above 
case the testator provided for a trust for 
the benefit of his widow and children and 
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their issue, directing that the principal should 
be divided on the death of the widow and 
the son among a fluctuating class to be then 
determined. The son died shortly after his 
father, while the widow lived for some time 
after. The court held that by her waiver 
the widow dropped out of the frame of the 
will and that the trust terminated on the 
death of the son, the property being divided 
among the class as it stood at the son’s death, 
not later, at the widow’s death. To use a 
technical phrase, the waiver accelerated the 
remainders. This is a very important de- 
cision. 

The possibility of a waiver should always 
be present in the mind of a person drawing 
a will. For this reason I personally always 
advise clients against putting in provisions 
cutting off the surviving husband or wife 
in case of re-marriage. Such provisions in 
my opinion are merely an invitation to waive 
the will. 


Income for First Year of Residuary Trust 

In the third lecture in this series I dis- 
cussed the question whether the life tenant 
of a residuary trust was entitled to the in- 
come earned by the whole estate during the 
first year, or only the income earned by the 
residue. This discussion was based on the 
recent case of McDonough vs. Montague. 
259 Mass. 162. In my discussion I expressed 
my disagreement with the results of that 
decision, as based neither upon logic nor 
upon authority. There was, however, a nar- 
row question of interpretation upon which 
it might be justified because of the peculiar 
wording of the will. I called attention to 
the fact that a case was then pending in the 
Supreme Court which would more squarely 
raise the question, the results of which I 
awaited with interest. 

This decision has now been rendered (Old 
Colony Trust Co. vs. Smith, 1929 A. S. 715, 
handed down March 27, 1929). It follows 
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the McDonough case. The will provided for 
a number of legacies, and after the payment 
of debts, legacies, ete., gave the residue in 
trust “to pay the income from said fund” 
as therein specified, with remainders over 
of the principal. The sole question at issue 
was whether the sum of $1,800.27, which 
was the income of the fund used to pay debts, 
legacies, and administration expenses during 
the period before the residue was turned 
over to the trustees, belonged to the life 
tenant as income or should be added to the 
residue as principal. The court held that 
it went to the life tenant as income. 

As in the McDonough case, the discussion 
is not very satisfactory as a matter of lozic 
and purports to be based on the same set 
of earlier Massachusetts cases which I pre- 
viously discussed with you. The English 
and New York cases to the contra are rather 
inconeclusively discussed, but the recent Mary- 
land and Connecticut cases squarely contra 
were apparently not called to the attention 
of the court. However, the important fact 
is that by this decision the Massachusetts 
rule is definitely determined to the effect that 
the life tenant during the first year gets 
the income of the whole estate and not 
merely of the residue, even though the rule 
is out of line with the rule in all the other 
states where the question has come up. 


Responsibility of Banks and Others for 
Misdeeds of Executors, Etc. 

In a recent case it was held that where 
the executors have permitted their attorney 
tu have access to the safe deposit box where 
the securities were kept, they cannot hold 
the safe deposit company liable if the latter 
allows the attorney to go to the box and he 
steals some of the securities. West vs. State 
St. Exchange, 250 Mass. 537. 

Some very difficult questions have arisen 
as to how far a bank may be chargeable 
with notice that an executor or trustee is 

















- 





TRUST COMPANIES 917 


misusing the funds of the estate on deposit 
in the bank and consequently liable for 
losses. It is a pretty stiff responsibility to 
put on the bank for merely paying out money 
in the ordinary course of business. Never- 
theless the responsibility is there, and if 
the bank is chargeable with notice that the 
executor or trustee is withdrawing funds for 
improper purposes, it is liable. (See New- 
hall, “Settlement of Estates”, $55.) <A de- 
cision just handed down offers a good il- 
lustration of this, Tingley vs. No. Mdx. Svgs. 
Bank, 1929 A. S. 583. The testatrix left her 
whole estate in trust. Among other assets 
she had a deposit in the savings bank. The 
executor transferred the book to himself in- 
dividually, and then pledged it with the 
bank as collateral for his own personal note. 
An administrator d.b.2. demanded the book 
from the bank and was allowed to recover. 
The court held that the transaction carried 
on its face notice to the bank of the mis- 
application of the trust fund and that the 
bank was thus involved in the wrong. Con- 
sidering the ease with which savings banks 
permit executors, ete. to transfer bank books, 
this case should serve as a salutary warning. 
Savings banks seem to me to err about as 
far in one direction in being too easy as 
stock transfer agents do in the other in 
being too exacting. 


Trustee Problems 

A person named as trustee under a will 
derives his authority from the will and not 
from his appointment by the probate court, 
although he has to go through the formality 
of qualifying and being appointed by the 
court. Accordingly the court cannot exer- 
cise a general discretion and appoint some- 
one else in his place merely because the sub- 
stituted trustee happens to be better qualified 
or more acceptable to the beneficiaries. Un- 
less the person named in the will is un- 
qualified or unfit, the probate court cannot 
reject him and appoint someone else. Taylor 
vs. Boston Safe Dep. & Tr. Co. 1928 Mass. 329. 
In this case the will provided that on the 
death of one of the original trustees the trust 
company should be appointed in his place. 
The parties interested in the trust, as well as 
the surviving trustee, desired an individual 
to be appointed. The court held, however, 
that as the trust company was suitable, it 
must be appointed. 

Several recent cases have emphasized the 
duty of a trustee to perform his duties both 
diligently and intelligently. The case of 
State St. Tr. Co. vs. DeKalb, 259 Mass. 578, 
we have already discussed. In that case a 
trustee succeeding a prior trustee took over 


among other assets a mortgage on property 
which was steadily shrinking in value. The 
trustee drifted along without taking any 
active steps to protect the estate, and when 
the ultimate foreclosure resulted in a con- 
siderable loss, was held responsible both 
for the loss occurring after it was appointed 
and for the loss occasioned by the neglect 
of the prior trustee, from whom it had made 
no effort to recoup. In Judge of Probate vs. 
Mackintosh, 1929 A. S. 885, a trustee was ap- 
pointed in 1902 to take the place of a prior 
trustee who had resigned. The last life- 
tenant died in 1905, at which time the will 
provided that the property should be dis- 
tributed among the remaindermen. The 
trustee drifted along until 1921, when he 
finally sold the real estate for about one- 
quarter of its value in 1905. He was held 
responsible for the loss. 

A similar case was Hodge vs. Mackintosh, 
248 Mass. 181. In that case the will pro- 
vided that if the remainderman predeceased 
the life-tenant, the assets were to be trans- 
ferred to the latter absolutely. The remain- 
derman, who was the trustee, died first, 
and another trustee was appointed in his 
place. Instead of turning over the assets, 
he kept on investing them. The court held 
that he had no duty except to transfer the 
assets to the life-tenant, and that he was 
responsible for the value of the estate at the 
time he took it over. 

There are two recent cases involving sales 
of real estate by executors and trustees 
under a power of sale contained in the will. 
If the executor or trustee has a power of 
sale he is not bound either to consult the 
beneficiaries or obtain their assent. Their 
assent is a nullity so far as the legality of 
the transaction is coneerned. Bryant vs. 
Lombardi, 261 Mass. 489; Boston Safe Dep. 
& Tr. Co. vs. Wall, 254 Mass. 464. This of 
course does not mean that it is not wise in 
many cases to get the assent of the bene- 
ficiaries, merely for the purpose of fore- 
stalling objections and criticisms later. That 
is a question to be decided by the particular 
trustee on the facts in the particular case. 
Many trustees automatically get a license 
from the probate court authorizing the sale. 
I have never been able to see any particular 
advantage in this course, except to relieve 
the estate of the tax lien in cases where the 
legacy tax is not wholly paid. 


Clauses Forfeiting Legacy for Contesting 
Will 

The yalidity of clauses in wills forfeiting 

the legacies of legatees who contest the will 

has been the subject of considerable uncer- 
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tainty throughout the country, with varying 
decisions in different states. Probably such 
a clause is valid in Massachusetts, although 
it has never been squarely decided in any 
case going the full distance, i.e., covering 
all kinds of cases. The leading case in 
Massachusetts came up last year as a result 
of the famous Searles will contest, where 
there was such a clause. Rudd vs. Searles, 
1928 A. S. 531. The court held that the 
forfeiture clause was valid, regardless of 
whether or not the legatee had reasonable 
grounds for opposing the will. In this case, 
however, there was not merely a forfeiture 
clause, but a gift over of the legacy if it 
were forfeited. According to some decisions 
in other states this makes a difference, al- 
though whether or not it would in Massa- 
chusetts cannot be definitely stated. An earlier 
case intimating that such clauses are valid 
is Lamb vs. Jordan, 235 Mass. 335, 338. 


Omitted and Posthumous Children 

A word as to some recent legislation on 
this point may be worth while. Probably 
you are all familiar with the rule that a 
child or issue of a deceased child of the tes- 
tator omitted from the will takes the same 
share which he would have taken if the 
deceased had died intestate, unless it ap- 
pears that the omission “was intentional. 
G. L. 191, §20. This is the cause of the 
custom of disinheriting children by leaving 
them one dollar, or putting in a clause to 
the effect that the omission was intentional. 
The fact that the omission was intentional 
may be proved by inference. Thus in a re: 
cent case the testator failed to mention his 
son, but it appeared that he was on friendly 
terms with him and saw him a few weeks 
before making the will. Accordingly the 
court held that the omission was intentional 
as he could not have been accidentally over- 
looked. Ryalls vs. Sayles, 254 Mass. 68. 
Children born after the making of the will 





take as if intestate unless the will contains 
some provision to the contrary. The statute 
does not apply to illegitimate children. King 
vs. Dolan, 255, Mass. 236. 

The chief difficulty with the proposition, 
however, has been in regard to posthumous 
children. As to them the statute was dif- 
ferent. G. L. 191, §21. It was not a question 
whether or not the omission was intentional. 
The statute provided explicitly that unless 
some provision was made in the will for 
the posthumous child, he took his share as 
if intestate, notwithstanding the omission 
was clearly intentional. This caused trouble; 
and in 1925 (St. 1925, e. 155) the statute 
was repealed, and omitted posthumous child- 
ren treated like other omitted children. 

Stockholder’s Liability 

The liability of the estate of a deceased 
stockholder in an insolvent bank or trust 
company presents some problems under re- 
cent decisions. In one case, where the stock- 
holder was alive when the bank commission- 
er took possession of a trust company, it 
was held that the short statute of limita- 
tions applied, and a claim against the estate 
was barred unless suit was brought in one 
year. Commissioner of Banks vs. Cosmo- 
politan Trust Co., 253 Mass. 205, 229. Sut 
where the stockholder died and the stock 
came into the hands of his administrator 
before the commissioner took possession, and 
was still held by the estate, although in the 
name of the decedent, and the estate had 
not been closed, it was held that the short 
statute was no bar; that it was not a debt 
of the decedent, as the liability had not ac- 
crued when he died, but was a liability of 
the estate arising out of the ownership of 
the stock. Commissioner vs. Hanover Trust 
Co. 247 Mass. 347. 

Gifts 

The question of gifts, namely, whether or 

not a particular transaction with the dece- 
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dent before his death constitutes a valid 
gift, is an ever present question in the set- 
tlement of estates. There have been in- 
numerable cases in the past and there is a 
new crop every year. Joint savings bank 
account cases have already been discussed, 
but there are a few recent cases of ordinarv 
gifts. 

The case of Ferguson vs. South Dartmouth 
Cemetery Ass’n, 1928 A. S. 2029, involved 
several points. The decedent went to live 
with A shortly before her death, taking all 
her possessions with her. Just before she 
died she put one of her safe deposit box keys 
where A could get it, directing her in the 
event of her death to take out everything 
that belonged to her, A. The court held that 
this did not constitute a gift of the contents 
of the safe deposit box; also that sending 
her goods to A’s house did not constitute a 
gift of them. The will contained a bequest 
to A of everything in her possession. When 
the decedent went to the hospital she left 
her jewelry on the bureau. The court held 
that this was not in A’s possession within 
the meaning of the will; also that the be- 
quest did not carry the contents of the safe 
deposit box merely because A had the key. 

In another case, Simons vs. Barnes, 1928 
A. S. 1057, the decedent gave A some bonds 
and then put them in his safe for her, where 
he kept them, sending her the interest. The 
court held that a trust was thereby created, 
and if he later cashed the bonds and put 
the proceeds into his own account, she could 
collect out of his estate. This ¢ase is a 
good illustration of a class of cases where 
if the facts can be proved the validity of 
the gift will be sustained. 

Briggs vs. Leonard, 261 Mass. 381, presents 
an interesting situation. A had in his pos- 
session $2,400 belonging to the decedent or 
owed her that amount. She wrote A stating 
that if she died he could have it as a present, 
he to give her a decent burial, ete. She also 
made similar statements orally several times. 
The court held that on these facts a com- 
pleted gift could be found. 

These gift cases bring up an interesting 
point in the law of evidence wherein the 
rule differs in different states. In many 
states these gift cases would not even get 
started in court unless there was indepen- 
dent evidence of the gift. At common law 
the rule of evidence was that when one party 
to a transaction died, the other party could 
not testify at all concerning it. For ex- 
ample, in Simmons vs. Barnes, supra, A 
would not have been allowed to testify 
as to the gift, and hence evidence as to it 


would have been totally lacking. This xe- 
striction has been removed in Massachusetts, 
but it still prevails in a majority of the 
states, and is a powerful engine of injustice. 


Costs and Counsel Fees 

The practice of attorneys in contested will 
cases and in contests over the appointment 
of executors, administrators, ete. filing peti- 
tions for the allowance of counsel fees and 
expenses has received a rude jolt in two re- 
cent cases, Mulloney vs. Barnes, 1929 A. S. 
261, and Conley vs. Fenelon, 1929 A. S. 545. 
In the first place, except in rare instances 
the attorney has no standing to file the peti- 
tion in his own name. If he can show that 
his services have actually been of benefit in 
the preservation or administration of the 
estate, then he might petition under G. L. 
215, §39, but this would not often happen 
in this class of cases. The attorney for the 
person actually appointed need not worry, 
as he can present his bill directly to his 
client, and the latter can pay it and charge . 
it as an item in his probate account. It is 
the other attorneys who are in difficulty. 

The probate court has under G. L. 215, 
§45, in contested cases, the right to award 
costs, including counsel fees and expenses, 
to either or both parties, to be paid by the 
losers or out of the estate, as justice and 
equity may require. Such an allowance of 
costs, however, can only be made to parties 
to the contest, and not to their attorneys as 
such. But more important, such costs and 
expenses cannot be awarded, except to the 
actual appointee, after the making of a 
final decree by the court. All too frequently 
attorneys forget to ask for the allowance of 
costs in time. 

The foregoing discussion embodies the prin- 
ciples laid down in these two cases. 


Bank and Trust Company Mergers 
The Worcester County National Bank case 
now pending before the United States Su- 
preme Court brings to the front some inter- 
esting questions concerning bank mergers 
and their effect on fiduciary appointments. 
It is not a question of the right of a national 
bank to be appointed trustee, ete. That 
question has been effectively settled by Acts 
of Congress backed by several decisions of 
the United States Supreme Court. The prob- 
lem before us now is that of mergers. When 
bank A merges with bank B under B’s char- 
ter, and thereby loses its identity, what be- 
comes of fiduciary positions held by bank 
A? Is the giving up of its charter and the 
extinction of its corporate identity the same 

as the death of an individual trustee? 
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Unfortunately the only decided cases in 
Massachusetts have been in connection with 
mergers between trust companies and na- 
tional banks, not between two trust com- 
panies or between two national banks, and 
this gives color to the constitutional question 
involved in the Worcester Bank case. The 
best way of presenting this problem seems 
to me to give a history of the different situa- 
tions which have come before the Massa- 
chusetts court. 

The first case to raise the question was 
Commonwealth-Atlantic Bank, Petr, 249 
Mass. 440. The Commonwealth Trust Com- 
pany changed over into a national bank and 
then merged with another national bank 
under the name of Commonwealth-Atlantic 
National Bank, later the Atlantic National 
Bank. The only question involved in this 
case was that of a will executed before the 
change, but probated after, in which the 
Commonwealth Trust Company was named 
executor. Could the successor bank qualify 
as executor? The court held that it could 
not, as it was not the same corporation as 
the one named in the will. The court based 
its decision partly on the fundamental dif- 
ference between a state and a national bank, 
i.e., that the latter is organized under a dif- 
ferent law, and is not subject to our laws 
as to supervision, etc., but is governed by a 
legislative body over which the state has 
no control. This decision was upheld by 
the United States Supreme Court on a writ 
of certiorari. 

The next case, Commonwealth-Atlantie 
National Bank, Pet’r, 261 Mass. 217, in- 
volved the same merger as the preceding. 
The question at issue was as toa trusteeship 
held by the Commonwealth Trust Company. 
The court held that by the conversion into 
a national bank the trusteeship came to an 
end and the new bank must secure a reap- 
pointment. The decision simply followed the 
prior case in its reasoning. 

On the face of it, these decisions seem 
simple and logical, but of course they mean 
a tremendous amount of work to the par- 
ticular bank which must file petitions for 
reappointment to all its fiduciary positions. 

In the first Worcester County National 
Bank case, 1928 A. S. 1195, the court took 
the converse position with perfect logic. 
In that case the Merchants National Bank 
of Worcester consolidated with the Fitch- 
burg Bank and Trust Company, retaining 
the national bank charter, and adopting the 
name of Worcester County National Bank of 
Worcester. The question came up as to fi- 
duciary positions previously held by the Mer- 


chants National Bank. The court held that 
the corporate identity of the bank had re- 
mained the same, and therefore it could 
continue its fiduciary functions without se- 
curing new appointments. This decision 
likewise seems unassailable. 

The second Worcester County National 
Bank case, 1928 A. S. 1218, involving the 
same merger, is the one which has set na- 
tional bank officials all over the country 
and high treasury officials by the ears. The 
same question was involved as in the second 
Commonwealth-Atlantic National Bank case; 
supra, namely, whether an executorship held 
by the trust company was terminated by 
its merger with the national bank so that the 
new bank must petition for a reappointment. 
In the meantime, however, a new element 
had entered. Congress had passed the so- 
called McFadden Act (Feb. 25, 1927), pro- 
viding in substance that where a trust com- 
pany merges with a national bank under 
the latter’s charter, the resulting national 
bank steps into the shoes of the trust com- 
pany which it takes over, including the right 
of succession as trustee, executor, or in any 
other fiduciary capacity in the same manner 
as the trust company, in other words, with- 
out the necessity of being reappointed. 

The decision of the court covers two points. 
First, it upheld the prior decisions in hold- 
ing that the fiduciary positions had termi- 
nated and that reappointments must be se- 
cured. Secondly, it declared the McFadden 
Act unconstitutional as an improper usurpa- 
tion of the power of the states to control 
their own probate systems. The case is now 
before the United States Supreme Court on 
the second question, namely, the constitu- 
tionality of the McFadden Act.* 

The limit of the time allotted to this lec- 
ture forbids any extended discussion of the 
constitutional question. Unfortunately, too, 
it has become involved in a big, semi-political 
issue, namely, whether or not the decision 
endangers the whole national bank system 
in that it will induce mergers to adopt state 
‘ather than national bank charters, whereas 
it should be simply a question of law. The 
national bank position, simply stated, is as 
follows: First, that Congress has a right 
to legislate to give national banks all the 
banking privileges that state banks have; in 
other words, that the states cannot discrim- 
inate against national banks in favor of state 
banks; and that fiduciary business has now 


*(Note: Since Mr. Newhall's lecture was 
given, the United States Supreme Court has 
sustained the decision of the Massachusetts 
Supreme Court.) 
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become an important part of the banking 
business. These two principles, as I under- 
stand it, are the basis of the decisions up- 
holding the right of national banks to be 
appointed to fiduciary positions on a parity 
with state banks. Their soundness is ad- 
mitted by the Massachusetts court. Second, 
the chief basis of the attack on the decision 
of the Massachusetts court in this case is 
that it is a discrimination against national 
banks, i.e., that the decisions have been ren- 
dered against them because they are nationai 
banks and would have been otherwise had 
they been trust companies. 

The reasoning of the Massachusetts court 
was in substance as follows: First, that un- 
der our law (St. 1922, ec. 292), which pro- 
vides that “the charter of a trust company 
the business of which shall, after July ! 
1922, be consolidated or merged with, or ab- 
sorbed by another bank or trust company, 
shall be yoid except for the purpose of dis- 
charging existing obligations and liabilities’, 
the trust company had gone out of existence 
and its identity as a fiduciary appointel 
by the probate court was extinguished. Sec- 
ondly, that it was in contravention of the 
fundamental law of the Commonwealth for 


its courts to be compelled in compliance with 
a mandate of a legislative body to recognize 
as a fiduciary a different corporation from 
that originally appointed, without any judi- 
cial determination of the fitness of such new 
corporation for the duties. Third, the Mc- 
Fadden Act, requiring this, is unconstitu- 
tional. Recognizing that Congress can com- 
pel the states to appoint national banks 
as fiduciaries on the same terms as domestic 
banks, the Act goes far beyond this in that 
it abolishes the judicial function entirely an4 
requires the state court to accept the na- 
tional bank not as a result of judicial pro- 
ceedings, but as a result of a mandate of 
Congress. Further, the mandate of the Act 
relates to a subject entirely outside the fields 
of Congressional legislation, namely, the set- 
tlement of estates of deceased persons. 

It is interesting to note that successive 
opinions of our court have shown less and 
less emphasis on the difference betweeen a 
national bank and a trust company, and 
more upon the extinction of the charter of 
the absorbed bank and its loss of identity. 
The logic of the decision in the Worcester 
County Bank case would apply equally to 
a merger of two domestic trust companies. 
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new home, on the site occupied continu- 
ously for five generations, records the 
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service. We shall be glad to explain to you 
our facilities, now most conveniently at 
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PAPERS SUPPORTING APPOINTMENTS AS TRANSFER 
AGENT OR REGISTRAR 


QUESTIONS AS TO STOCKS DULY ISSUED, FULLY PAID AND NON-ASSESSABLE 


CARLETON L. MARSH 
Assistant Trust Officer, Chemica! Bank & Trust Company of New York 








(Epiror’s Note: Duties and liabilities of trust companies and banks as transfer 
agents and registrars raise frequent discussion as regards both law and practice. The 
particular points discussed in this paper were brought up at a recent forum of the New 
York Stock Transfer Association. The subject acquires timety interest because of the 
question raised as to whether New York should follow Boston practice in including in the 
appointment of a transfer agent or registrar, some assurance that the stock of the cor- 
poration has been duly issued, fully paid and is non-assessable, even though such legend 


appears on the face of the stock certificate. 


specific evidence is not required.) 


N attempt is made here to state the 

situation as it exists generally in the 

United States, rather than to treat 
in detail the local conditions in each state 
in the Union. It is recognized, therefore, 
that a bank or trust company can come to 
a final conclusion upon the questions dis- 
cussed here only after consultation with its 
own counsel. 

Under ordinary circumstances, the follow- 
ing are obtained to support an appointment 
as transfer agent or registrar: a copy of the 
charter and all amendments to date, certified 
by the Secretary of State; in appropriate 
cases, an order or other proper instrument 
authorizing the issuance of stock by a Public 
Service Commission or other similar body; 
a copy of the By-Laws, resolutions of ap- 
pointment, specimen signatures and specimen 
stock certificates, all certified by the Secre- 
tary of the corporation. In addition to these 
customary papers, it is the custom of some 
banks and trust companies to require evi- 
dence that the stock is duly issued, fully 
paid and non-assessable. This evidence takes 
various forms, in some instances being the 
mere certificate of the Secretary of the cor- 
poration reciting simply that the stock is 
duly issued, fully paid and non-assessable 
and, in other cases, going to the extent of 
an actual inspection of the proceeds derived 
from the sale of the stock to establish that 
it is fully paid. It is in regard to these ad- 
ditional requirements that this inquiry is 
directed. 

Two Principal Subdivisions 

Consideration of this question falls into 
two principal subdivisions: Frist, the situa- 


Mr. Marsh takes the position that such 


tion if the stock be irregularly issued, and, 
second, the situation if the stock be partially 
paid and assessable. The positions of the 
transfer agent and registrar for stock which 
falls into either one of the situations sug- 
gested above are treated separately. 

It is important at the outset to recognize 
clearly that as transfer agent or register, we 
are concerned only with the holders who 
acquired their stock without knowledge that 
it was irregularly issued or partially paid 
and assessable. If a holder knew at the time 
of the acquisition of his stock of one or more 
of these deficiencies, he certainly cannot 
contend that he acquired the stock upon the 
representation of the transfer agent or regis- 
trar nor that the transfer agent or regis- 
trar was in any way morally responsible for 
his loss, if there be any. In general, those who 
acquired their stock without knowledge of 
any deficiency are transferees of the stock 
and, moreover, innocent bona fide purchasers 
for value. 

Stock Partially Paid or Assessable 

Let us consider, first, the results follow- 
ing the acquisition by an innocent transferee 
of stock which is partially paid or assessable. 
Such cases generally arise under the statutes 
where the full par value of the stock has 
never been paid in, or where the stock has 
been “watered,” that is, issued for property 
or services worth less than the par value 
of the stock. In all of these cases, there is 
no doubt that an incorporator or stockholder 
who knew of the deficiency, as distinguished 
from an innocent transferee, can be required 
by creditors of the corporation, and generally 
by the corporation itself, to pay the balance 
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remaining due. However, and this is of out- 
standing importance to us, the clear trend 
of modern authority is that an innocent 
transferee of such stock is not liable to any- 
one to make good the deficiency. 

While there are doubtless some old cases 
holding that an innocent transferee is liable 
and which perhaps cannot be distinguished, 
these decisions do not appear to have been 
followed or cited. It, therefore, follows that 
those who might be protected by an investi- 
gation by the transfer agent and regis- 
trar into the full payment for and non- 
assessability of the stock generally will not 
be required to pay any calls or assessments. 

There are, however, some situations in 
which a stockholder can be required by a 
corporation or its creditors to meet a call 
or assessment upon his stock or to make 
good a deficit in capital. One large class of 
such cases is that under statutes providing 
for additional liability of the stockholders 
for corporate debts, such as is almost uni- 
versally the situation in connection with 
bank stocks. Here it is perfectly evident that 
the transfer agent and registrar have no re- 
sponsibility, legally or morally, if such an 
assessment is levied. 

It may be suggested that the stockholder 
is concerned not only with compliance with 
technical requirements in connection with 
his stock but more particularly with know- 
ing that, at least at the time of issuance, 
full value was given for the stock which he 
subsequently purchased. This, however, is 
strictly an investment question and as a prac- 
tical matter does not rest upon technical 
points. It is determined by the sufficiency 
of the investor’s investigation of the stock 
and perhaps the accuracy of the balance 
sheets and other data which may have been 
furnished by the corporation to the public. 
Surely, the transfer agent and registrar do 
not and, moreover, should not concern 
themselves with investment questions nor 
with financial statements by their principals 
to the public. 


Failures in Corporate Procedure Resulting in 
Irregular or Overissue 

In regard to the question of due issuance 
of stock, the principal failures in corporate 
procedure resulting in irregular or over 
issuance, will appear in the papers cus- 
tomarily required by the transfer agent and 
registrar to support their appointments. As 
to the irregularities which would not so ap- 
pear, we are largely protected by the gen- 
eral rule that a corporation is estopped as 
against an innocent stockholder, as dis- 
tinguished from one having knowledge of 
irregularities, to deny the due issuance of 


its stock or, if in some instances not estopped 
to deny due issuance, it is liable to respond 
in damages to stockholders whose stock was 
not duly issued. If this be so, why should 
the transfer agent and registrar seek to go 
beyond the usual papers supporting the ap- 
pointment? These papers establish that the 
corporation has its corporate existence and 
that it is permitted to issue the stock shown 
in the charter and amendments. Stock- 
holders who are ignorant of any defects in 
corporate procedure are the only ones with 
whose position the transfer agent and regis- 
trar need be concerned and in general, such 
stockholders are protected by the law. 

There may be a slight possibility of loss 
where a large block of stock as, for example, 
a new class, is irregularly issued and where 
following the purported issuance of such 
stock, the corporation has lost money. In 
this case, however, the stockholder’s loss is 
really due to the change in the corporation’s 
financial condition rather than to a failure 
in corporate procedure. 

The prudent transfer agent and registrat 
know from the customary supporting papers 
that the corporation exists as a corporate 
entity, that it has power to issue the stock, 
that the stock certificates are in the form 
adopted by the corporation and have been 
signed by the corporation’s duly authorized 
officers. The transfer agent and registrar 
generally do, and properly so, accept the in- 
formation contained in the supporting papers 
as accurate and sufficient. It may be that 
they cannot close their eyes to obvious de- 
fects appearing in the customary support- 
ing papers, but clearly they are under no 
duty to go behind those papers to pry into 
the question of due issuance. 

Directing our attention more particularly 
to the situation of the transfer agent and 
registrar of stock which is either irregularly 
issued or partially paid and assessable, it is 
generally conceded that the transfer agent 
and registrar make no warranties in regard 
to the stock. At the most, it might be con- 
tended (although not admitted here) that 
they represent that it is duly issued, fully 
paid and non-assessable. In the legends or 
certificates of the transfer agent and regis- 
trar that the stock is countersigned and 
registered, there is no warranty or repre- 
sentation. There is, of course, the customary 
statement on the face of the certificate 
that “This certificate is not valid until 
countersigned by the transfer agent and 
registered by the registrar.” This, however, 
is hardly even a negative statement that 
the stock is valid and it is not believed that 
a court would hold that it amounts to such a 
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A Complete Banking Service 


The Midland Bank offers exceptional facilities for transacting 
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tions it operates over 2450 branches in Great Britain and Northern 
Ireland and, in addition to offices in the Atlantic Liners Aquitania, 
Berengaria and Mauretania, has agents and correspondents in all | 
parts of the world. The offices of the Bank in Poultry, London, 
E.C. 2 and at 196 Piccadilly, London, W. 1 are specially equipped 
for the use and convenience of visitors in London. 


OVERSEAS BRANCH : 122 OLD BROAD STREET, LONDON, E.C. 2. 


MIDLAND BANK 


LIMITED 
HEAD OFFICE: 5 THREADNEEDLE STREET, LONDON, E.C. 2 




















representation by the transfer agent and 
registrar, although there is very little, if 
any, law: upon the precise point. 

When there is no statute or decision upon 
the point, the courts frequently adopt and 
enforce the prevailing business practice. It 
is evident that the customary significance 
attached by business practice to the transfer 
agent’s countersignature is that it indicates 
that the stock has been issued upon the order 
of the corporation, or transferred from 
stock previously so issued. The transfer 
agent’s principal duty is to make transfers. 
It is the agent of the corporation to perform 
its principal’s duty of transferring the stock 
and keeping the stock ledgers. Its primary 
responsibility is to protect the corporation 
and there is very little, if any, responsibility 
to the public. It is doubtful if any but the 
most ignorant, believe that the tranfer agent 
has any other duty and certainly there is 
no widespread belief among business men 
that it has any other duty. 


Duty of the Registrar 


The registrar, however, in popular con- 
ception, is not so completely an agent of the 
corporation. Only to a limited extent does 
it protect the corporation. It is primarily a 
creature of the stock exchanges, intended to 





avoid fraudulent overissuances of stock. But, 
without conceding the point, if the registrar 
has any duty to the public, what is its duty? 
It is to guard against an overissuance of 
stock rather than to hold out a representa- 
tion that the stock is duly issued. Even if 
we go a step further and assume that there 
is a representation that the stock is duly 
issued, fully paid and non-assessable, it 
seems clear that only those purchasing stock 
in reliance upon this supposed representation 
(a circumstance which would almost never 
occur) could recover against the registrar. 
Clearly, therefore, in the usual commercial 
situation, there is not any liability upon the 
registrar arising from a false representation. 

To sum up, it perhaps cannot be said that 
the registrar and transfer agent would 
never be held liable in law or at equity for 
any possible loss arising by reason of the 
irregular issuance of stock or because it is 
partially paid and assessable, but certainly 
such liability is extremely remote. As a 
practical matter, this risk is eliminated if 
the stock has been brought out by experienced 
bankers of high standing who will always 
insist that all the corporate proceedings be 
carefully reviewed by their counsel. In any 
case, the possibility of loss is so slight that 
it can properly be assumed as a reasonable 
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business risk, even bearing in mind the small 
fees for transferring and registering stock 
in relation to the large amounts involved. 
{t is intended to show later, that this risk 
is more than counterbalanced by the greater 
risk assumed in attempting to inquire into 
the questions of due issuance, full payment 
and non-assessability. In addition, to dis- 
regard these questions is supported by cus- 
tom and is demanded by the requirements 
of practical operation. 

If we consider a possible moral obligation 
of the transfer agent or registrar toward the 
public, we arrive at the same result. The 


publie, in buying stock, purchases through 
bankers and brokers, upon the advice of 


greater or lesser financial experts and upon 
the purchaser’s estimate of the value of the 
stock, its market position and other matters, 
none of which pertain in any way to the 
transfer agent and registrar. The more or 
less theoretical considerations of due 
ance, full payment and _ non-assessability 
have little or no practical connection with 
the controlling factors in the purchase of 
stock. Furthermore, the intelligent public 
does not buy stock because of the transfer 
agent and registrar, and, in fact, frequently 
does not know who such agents are until 


issu- 
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the certificates are delivered upon the com- 
pletion of the transaction. This is certainly 
not purchasing stock in reliance upon a sup- 
posed representation of the transfer agent 
and registrar. Moreover, when stock sales- 
men in selling stock use the names of the 
transfer agent and registrar as an induce- 
ment to sales, it causes suspicion of the 
ethics and, in fact, honesty of the salesmen 
and the organizations to which they belong. 
The conclusion is thus reached, that the 
prospect that a court would sustain an ac- 
tion against a transfer agent or registrar 
predicated upon irregular issuance, partial 
payment or assessability of stock, is so re- 
mote that it may properly be assumed as a 
justifiable business risk, and that the trans- 
fer agent and registrar have no moral obli- 
gation to inquire into these questions. 

What are the alternatives to this position? 
A thorough investigation of every corpora- 
tion represented, producing conclusive evi- 
dence that the stock is duly issued, fully 
paid and non-assessable, is in the nature of 
the business, impracticable and unduly ex- 
pensive. Instead of an actual investigation, 
a certificate of the secretary or an opinion 
of the corporation’s counsel in regard to 
these matters may be obtained, but whether 
this be done or an inconclusive investigation 
of the corporation is made, it is urged that 
the transfer agent and registrar by such ac- 
tion place themselves in a more dangerous 
position than if they make no inquiry. This 
is because, even at law, such action amounts 
to an admission that there is some duty to 
determine the question. If in a particular 
case, it subsequently should develop that the 
stock was not duly issued and fully paid 
and non-assessable, it would, of course, be 
incontestably established that this supposed 
duty had not been met. Without undertak- 
ing as careful an investigation of these ques- 
tions as is made by the investment bankers 
who bring out the stock, the transfer agent 
and registrar can never be sure that all the 
requirements have been met. The endless 
labor and expense entailed in making such 
an investigation is a sufficient answer to this 
suggestion. If another were needed, the irri- 
tated investment banker's objection to the 
proposed injection of the transfer agent and 
registrar into the banker's situation would, 
no doubt, be a concluding answer. 

As the transfer agent and registrar cannot 
determine the questions of due issuance, full 
payment and non-assessability, it is 
mitted that they should disregard these 
questions completely, rather than make a 
futile gesture, which inevitably convicts them 
of consciousness of a duty not fulfilled. 
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NATIONAL POSTING MACHINES in the banking rooms of 
The Bank of Italy produced three immediate results: 


1. Two window were eliminated. 
2. Space was reduced 200 square feet. 
3. Two entries a minute were possible instead of one. 


The number of men required in the department was reduced 
by six. Instead of taking 45 seconds to a minute to handle a 
transaction the teller with the help of the machines can record 
a deposit or withdrawal in 30 seconds. 


All of these results are in addition to the protective features 
of the system which give a safety for bank and depositor 
never before possible. 


This protection plus the savings in operating cost, in floor 
space, and in time have led to the installation of these 
machines in additional branches of The Bank of Italy so that 
36 National Posting Machines are now used by this institution. 


THE NATIONAL POSTING MACHINE 


Product of The National Cash Register Co. 
Dayton, Ohio 
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SOME OBSERVATIONS ON TRUST COMPANY GROWTH 
ON THE PACIFIC COAST 


WHAT MAKES TRUST SERVICE SUCCESSFUL 


WALTER W. POWELL 
Vice-President and Trust Officer, Title Insurance and Trust Company of Los Angeles, Cal. 





ILLIAM McKINLEY was President 

when thirty years ago I became a 

member of this organization. Those 
were the days of the “trust busters.” Then, 
the so-called trusts were being picturized and 
personized by the cartoonists in the news- 
papers; and, when one saw a picture of a 
man with a 50-inch waistline and a 614-size 
head he knew that the figure symbolized one 
of the “trusts.” 

Mr. Bryan’s statement that the * sanking 
Trust” had “crucified mankind on a Gross 
of gold” was still fresh in the popular mind. 
Mr. La Follette had told the farmers of the 
exactions of the “Harvester Trust’ and the 
“Railroad Trust.” Later Theodore Roose- 
velt coined the phrase ‘“malefactors of great 
wealth,” and everybody knew that he re- 
ferred to the directing spirits of large busi- 
ness combines which people then commonly 
and erroneously referred to as “trusts.” 

In the cities, the alleged crimes of the 
‘Beef: Trust,” the “Milk Trust,” the ‘Paint 
Trust.”’ and the whole catalog of “trusts” in 
general were subjects of frequent conversa- 
tion. 

Those who were then engaged in popular- 
izing real trust services had much explain- 
ing to do. One of the first duties of the 
trust officer was to make clear the difference 
between the benificent and protective services 
of the trust companies and the monopolis- 
tic exactions of the so-called trusts. Not al- 
Ways was it easy, in that era of “muck rak- 
ing,” to make the distinction clear. Even to- 
day many older persons ask timorous ques- 
tions as to whether a trust company really 
is a wicked institution. 

Genesis and Growth of Trust Companies on 
Pacific Coast 

Title Insurance & Trust Company com- 
menced business 36 years ago. This is not 
a particularly long period in the life of Lon- 
don or Paris; even New York, Chicago and 
Philadelphia were great cities then. But Los 








Angeles in 1893 had a population of only 50,- 
000, and a period of thirty-six years takes 
one back almost halfway to the days of the 
Spanish ranchos. Since the founding of 
this company the population of Los Angeles 
has increased thirty times, and sharing the 
growth of city and county, the capital assets 
of the company have grown from $100,000 to 
$10,000,000, 

There is some dispute as to which is the 
oldest trust company on the Pacifie Coast. 
In those early years, trust company activities 
in this then new empire, generally speaking, 
were not particularly impressive; but the 
trust department of this company certainly 
Was among the earliest offering trust serv- 
ices to the public, and from the date of its 





W. W. POWELL 


Vice-president and Trust Officer, Title Insurance and Trust 
Company of Los Angeles, Cal. 
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organization endeavored to be in the van of 
similar institutions. 

The trust facilities of 
Trust Company 


Title Insurance & 
are somewhat dissimilar to 
those of most American trust companies. 
This company has no banking department. 
It does not receive savings deposits, nor has 
it a security company. Even physically the 
set-up of the trust department is unusual. 
In most trust companies the banking depart- 
ment is the show place; here the trust de- 
partment is the chief architectural feature, 
occupying with the escrow section a great 
room 240 by 155 feet in area. 


Friendly and Helpful Trust Service 

The longer I am connected 
company activities the more I 
of the value of trust company 
community. I personally 
trust officers should be 
most useful friends that can be found in 
American cities. I am very sure that our 
officers are so regarded by many of our cus- 
tomers, Formerly it was the practice in 
American communities to make the family 
lawyer the confidential adviser, and I have 
no doubt that custom persists, but I am 
certain that today the trust otficer at least 


with trust 
am convinced 
service to a 
believe that the 
placed among the 


shares this function, 
trust companies are 
helpful service. 

There are in our department today a num- 
ber of problems that are receiving the best 
thought and consideration of the men who 
have charge of them, that can never pay us 
5 cents on the dollar for the amount of ac- 
tual work and energy expended. I feel, 
however, that a trust company that takes 
only the business that looks as though it 
were easy to handle and always profitable, 
is in the same class as the individual em- 
ployee who will not do any more than he is 
being paid for. If either trust companies 
or individuals succeed they must do their 
duty to the best of their ability day by day, 
and though they should always receive legit- 
imate compensation for their services, their 
duty to the public is paramount and must be 
performed, even though some of those sery- 
ices do not produce adequate financial re- 
turns. 


and we and all 
always 


other 
glad to render 
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THE LOUISVILLE TRUST COMPANY MOVES INTO NEW HOME 


The Louisville Trust Company, formerly 
located at the southwest corner of Fifth and 
Market streets, Louisville, Ky., has moved 
into its new home at 421 W. Market street. 
From May 23d to 25th the public was in- 
vited to inspect the new building, which will 
be the future home of the Louisville National 
Bank & Trust Company and the Louisville 
Trust Company, and the combined institu- 
tious are to be known as the Louisville Trust 
Company, offering a complete banking and 
trust service. 

John Stites, formerly president of the 
Louisville Trust Company, is chairman of 
the board, and Richard Bean, formerly presi- 
dent of the Louisville National Bank & Trust 
Company, is president of the new The Louis- 
ville Trust Company. 

The front of the new building is executed 
in modified French Art Moderne for prac- 
ticability and typifies the spirit of modernism 
which dominates the institution, The en- 
trance proper is cast of solid bronze. The 
Kentucky limestone facings, with granite 
base, are emblematic of the solidity of this 
forty-five-vear-old institution, which was or- 
ganized in 1884. 

The floor of the lobby is inlaid, and con- 
sists of black Belgium marble strips. Light 
squares of domestic Travertine from Minne- 
sota and dark squares of imported Traver- 
tine from Mt. Vesuvius make a_ beautiful 
floor covering. 





HANDSOME NEW HOME OF THE LOUISVILLE TRUST Co. 


salustrades in the front of the main 
banking room lead to the bond, industrial 
loan, insurance, trust, and women’s depart- 
ments. These balustrades are solid black 
and gold marble, as are the sides of the stair- 
way leading to the vault. Elevator service 
is also provided for customers of the vault, 
which is located in the basement. Adjoining 
the vault are beautiful coupon booths and 
committee rooms and a specially designed 
women’s lounge. The foyer of the vault, at 
the foot of the stairs, has been termed out- 
standing in its beauty and design. The walls 
of the foyer are also of black and gold marble. 

The main banking room is in “Italian 
Renaissance,” as indicated by the massive 
columns, with the highly colored ceiling. 
Bank fixtures, grilles and lighting fixtures 
are of solid bronze in Art Moderne treatment. 
Wainscoting and matched paneling are of 
American Walnut. On the first floor there - 
are eight private offices, including the presi- 
dent’s office, which has random wall panels 
of African walnut and a block ceiling design. 
These are well balanced by the completely 
carpeted floors and specially selected furni- 
ture. 

On the mezzanine, which is 14 feet above 
the floor, may be seen at close range the em- 
bossed coins and other carvings emblematic 
of the banking business. Here also the ex- 
quisite frescoed ceiling may be viewed to 
the greatest advantage. There are four beau- 
tiful offices on the mezzanine, with 
connecting halls. On this floor are 
located the mortgage loan depart- 
ment and the general real estate de- 
partment, with its sales, rental and 
property management divisions. The 
Louisville Trust Company is spon- 
soring two of the city’s outstanding 
subdivisions, Lexington Manor and 
Hawthorne Highlands. On the mez- 
zanine is located also the mechan- 
ical work of the trust department, 
the office of the general bookkeeper 
and auditors, and the directors’ 
room, which is considered one of the 
most beautiful in the entire South. 

In the vestibule of the building 
may be seen the cream-colored St. 
Genevieve marble, bordered with 
Ygypt’s deep black and gold marble. 
Here also is located the night de- 
pository. Sliding solid bronze doors 
separate the vestibule from the lob- 
by of the main banking room. 
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The Louisville Board of Trade has the en- 
tire fourth floor of this new building, the 
third floor being reserved for the bank’s ac- 
tivities. 

Mr. Bean said: “We have tried to combine 
art and utility and give Louisville an out- 
standing banking room, which we 
we have succeeded in doing. We believe 
there are several features of our building 
that are outstanding in their individuality 
and modernness.” 


believe 


The Louisville Trust Company is in joint 
ownership with the National Bank of Ken- 
tucky, forming the largest financial unit at 
the “Gateway to the South.” 


The Chicago Title & Trust Company has 
added the following asistant trust officers to 
its official staff: Kenneth C. Brown, Philip 
A. Paulson, William P. Wiseman, Harry G. 
Zimmermann, Karl Velde, Truman Plantz. 

The Brooklyn National Bank has been au- 
thorized by the Comptroller of the Currency 
and the Federal Reserve Bank to exercise 
trust powers. 


COMPANIES 


MISCELLANEOUS 


Since August, 1919, the national debt of 
the United States has been reduced from the 
peak of $26,596,701,648 to $16,808,711,272, 
largely as a result of the efficient debt re- 
funding and cancellation policy developed by 
Secretary of the Treasury Mellon. 


Resources of 


panies of 


state banks and trust com- 
Delaware aggregate $148,S69,000, 
an increase of $18,506,000 during the past 
year. National banks in the state have re- 
sources of $26,961,000. 

Executive offices of the trust departments 
of the National City Bank of New York and 
of the Farmers’ Loan and Trust Company, 
which have entered into merger arrange- 
ments, have been temporarily located at 458 
Exchange Place. The temporary locations 
are necessitated by plans for a new building 
to be erected on the present site of the Farm- 


ters’ Loan and Trust Company. 


J. H. Kirkpatrick, former vice-president of 
the Champion Bank & Trust Company of 
Canton, N. C., has been elected president. 


MAIN BANKING ROOM IN THE NEw HOME OF THE LOUISVILLE TRUST COMPANY 
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GREATEST 
at the South’s Gateway 


Now Consolidated Under Joint Ownership 


National Bank 


of Kentucky 


James B. Brown, 
President 


The Louisville 
Trust Company 


John Stites, Chairman 
Richard Bean, President 


The Louisville National Bank and Trust Company 
succeeded by The Louisville Trust Co. 


| Keren assnn 


KENTUCKY 


Both institutions offer complete banking and trust facilities 








DIVIDEND DISBURSEMENTS TO CREDIT- 
ORS OF EXCHANGE NATIONAL OF 
SPOKANE 
When the Exchange National Bank of 
Spokane became involved in difficulties last 
January a special arrangement was made 
hetween Comptroller of the Currency, J. W. 
Pole and the Old National Bank and Union 
Trust Company of that city, whereby the 
latter acquired. sufficient assets of the Ex- 
change National to pay 60 per cent to de- 
positors without delay. Announcement comes 
of a second dividend distributed by the Old 
National Bank & Union Trust Company, 
amounting to 12 per cent or a total of $7S0,- 
000, making total payments of 72 per cent 
to the creditors of the closed bank. The 
second dividend is provided for under a 

supplementary arrangement. 

Ek. W. McLeod has been elected president 
of the Huntsville Bank and Trust Company 
of Huntsville, Ala, 

Merger of the Central Trust Company and 
the Texas State Bank & Trust Company of 
San Antonio, Tex., has been announced, with 
combined deposits of over five and a half 
millions, 


BANK SALES MANAGEMENT 


Mahlon D, Miller is the author of a new 
book on “Bank Sales Management” published 
by the Ronald Press Company, which deals 
with problems confronting banks and trust 
companies in developing profitable new busi- 
ness. In this highly competitive period 
banks, like manufacturers, are compelled to 
center attention on sales in order to main- 
tain their relative places. Mr. Miller’s book 
concerns itself largely with the work of the 
‘new business department’? and also with 
selling functions as applicable to smaller 
banks which are not in position to maintain 
a separate new business department. Mr. 
Miller shows practical grasp of his subject 
and writes with the conviction that comes 
mainly from experience. 


The North Carolina legislature has passed 
a law which validates the succession of fidu- 
ciary business where a _ national bank is 
merged with a trust company. 

Charles G. Niemetta is president of the 
newly organized Macomb County Trust Com- 
pany in Mt. Clemens, Mich. Capital is $150.- 
000 and surplus, $50,000. 
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EQUITABLE TRUST COMPANY 


Wilmington, Delaware 


FEDERAL RESERVE SYSTEM SHOULD BE FREE FROM 





POLITICAL MEDDLING 


FRED I. KENT 


Chairman, Commerce and Marine Comm'ssion of the American Bankers Association 


There is no question but that unfortunate 
legislation governing the use of credit might 
have a very serious effect upon the business 
and prosperity of the United States. It is 
hoped that no disturbing investigations of 
any character be undertaken that in them- 
selves might be more destructive than ¢on- 
structive. It is to be hoped that prosperity 
will not be jeopardized by attempted inter- 
ference with the banking situation in this 
country. 

It is also desirable that political pressure 
of every character be wifhdrawn from the 
Federal Reserve Board, which if left to it- 
self to meet the banking problems for which 
it is designed, can do so much more effec- 
tively and with less disturbance to business 
than if its acts have to be influenced by pos- 
sible legislation that might prove to be de- 
structive. It is humanly impossible for any 
group of men who may constitute a board 
to act with promises that depreciate their 
intelligence, or if they are obliged to solve 
problems as they come before them in such 
manner as to placate political forces for 
fear of encouraging unfortunate legislation 
instead of rendering decisions entirely upon 
the merits of the particular cases. The Fed- 
eral Reserve Board through the Federal Re- 
serve banks with their boards made up of 
men of experience in many lines, and the 
Federal Reserve Council through which the 
opinions of experienced bankers can _ be 
brought to it, is in a position if left alone, 
to weigh the problems that come before it 
entirely from the standpoint of the good of 
the country. 

The time to create new laws and regula- 
tions and correct difficulties developed in 
the use of credit as the industry in the coun- 


try expands, is not during a period of strain 
when controversy or error of judgment might 
cause a catastrophe, but on the resumption 
of more normal conditions. It might well 
be that the experience of the past two years 
after present conditions have run _ their 
course will show the advisability of cer- 
tain changes in the methods under which 
credit is supplied to carry on stock trans: 
actions. Other means of control might prove 
to be justified or desirable. There is no 
question, however, but that cooperation be: 
tween the stock exchange management and 
the Federal Reserve System and its mem- 
ber banks can be depended upon to secure 
better results in the accomplishment of such 
protection than would be possible through 
public controversy. 

Further, the disposition of those who rep- 
resent the great business organizations is 
believed to be in favor of some effective 
means of cooperation. In case of need, Con- 
gress could be asked to consider legislation, 
which, if found to be sound, would undoubt- 
edly be passed. This method and procedure 
could be depended upon to entail the least 
hardship and accomplish the greatest good 
for the people of the United States. 

The name of the Lumbermens Trust Com- 
pany of Portland, Ore., has been changed to 
the Equitable Trust Company. 

The Northern Trusts Company of Winni- 
peg, Manitoba, Canada, has issued a_ well 
written and effective booklet entitled “My 
Life Insurance” emphasizing the value of 
trusteeing insurance proceeds. Canadian 
life insurance companies are now writing 
new life insurance contracts amounting to 
over $50,000.00 a month on an average. 
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Resources over $300,000,000 


nmUNION TRUSTo 


9) 
—_— 
a 
‘OD 
Ww 
D 
9) 
OD 
an 
co 
—_— 
AV) 
PE a 
WY 
Gc 
= 
8 
D 
oo] 
? 


aw | 
2.970 
ao 
5 3 
LY) 
eq § 
agA 
ee g 
ae 
Neg + aT 
ae 
ZW” 3g 
= 
3 
ofan 


©) 








TULSA, OKLAHOMA 


Affiliated with 


Exchange National Bank 
‘‘Oklahoma’s Largest Bank” 


Trust Department 
Savings Department 
Mortgage Loan Dept. 
Bond Department 
Real Estate Dept. 


Combined Resources Exceed $50,000,000 


JUDGE STANDEVEN APPOINTED MEM.- 
BER OF OKLAHOMA STATE BANK 
COMMISSION 


Herbert L. Standeven, executive vice-presi- 
dent and trust officer of the Exchange Trust 
Company of Tulsa, Okla., has been appointed 
a member of the Oklahoma state banking 
commission by Governor Holloway. 

Judge Standeven, as executive head of the 
oldest trust company in Oklahoma, has had 
wide experience in fiduciary affairs, and Gov- 
ernor Holloway in announcing the appoint- 
ment stated that the growing importance of 
trust companies in conserving the wealth of 
the state made it advisable to have them rep- 
resented on the board. 

Judge Standeven took the initiative in or- 





JUDGE H. L. STANDEVEN 
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EXCHANGE TRUST COMPANY 
“Oklahoma’s Largest Trust Company” 











ganizing the Oklahoma Trust Companies As- 
sociation, an organization of the trust com- 
panies in the state, and is its first president. 
For several years, Judge Standeven was a 
member of the advisory committee of the 
Trust Company Section of the American 
Bankers’ Association. 


IMPORTANT AKRON MERGER 

Merger of the First Trust & Savings Bank 
and the National City Bank of Akron, Ohio, 
was recently agreed upon by the directors of 
both banks. The consolidated institution will 
be known as the First-City Trust & Savings 
Bank and will operate under a state charter, 
With total resources of more than $50,000,000. 

George DD. Bates. now president of the 
First Savings & Trust Company, will be chair- 
man of the board of the consolidated bank 
with executive authority; and Harry Wil- 
liams, president of the National City Bank, 
will be president of the new bank. 

It is announced that after the proposed 
adjustment of capital structure, the capital 
of the consolidated institution will be $3,500,- 
000, with surplus and undivided profits of 
about $4,500,000. 


Michael H. Cahill has been elected presi 
dent of the Association of Uptown Bankers 
of New York and James 8S. Alexander, Jr., 
of the Guaranty Trust Company, has been 
chosen secretary-treasurer. Mr. Cahill is 
president of the Plaza Trust Company. 


At the regular meeting of the board of 
trustees of United States Trust Company of 
New York held on June 6, 1929, George F. 
Baker, Jr., was elected a trustee in place of 
Ogden Mills, deceased. 
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BANKERS TRUST COMPANY AS TRUSTEE 
OF FUNDS FOR UNIVERSITY OF PARIS 

The Bankers Trust Company of New York 
and Pendleton Beckley, associated with the 
aris office of the trust company, are named 
as trustees and executors in the recently 
probated will of Mrs. Harriet Hale Woolley, 
who died in Monte Carlo on April 4th and 
disposes among other bequests cash and resi- 
duary funds of about $500,000 for the Fon- 
dation des Etats-Unis of the Cité Universi- 
taire of the University of Paris. A cash be- 
quest of $50,000 will be devoted to the main- 
tenance of ten scholarships created from the 
residue. Four awards of $600 each are now 
provided for students who have attained the 
degree of Doctor of Medicine and who de- 
sire to specialize in psychiatry. There is 
also provision for four scholarships for 
young musicians. The will contains also a 
number of other public bequests besides per- 
sonal legacies and trusts. 


NEW MEMBER OF T. HARRIS SMITH 
ASSOCIATES, INC. 

C. H. Fernald, formerly professor of adver- 
tising in the College of Commerce of the Uni- 
versity of Illinois, has been appointed head of 
the educational department of T. Harris 
Smith Associates, Inc., Chicago and Philadel- 
phia. Mr. Fernald will be associated with 
the recently established Philadelphia office 
of T. Harris Smith Associates, Inc., in the 
Fidelity-Philadelphia Trust Building. 

In Mr. Fernald’s new connection he will 
have direct supervision of all sales talks 
made by the T. Harris Smith organization in 
connection with the new business campaigns 
for bankers in which that organization has 
specialized for the past six and one-half 
years. Mr. Fernald is the author of a 
Prentice-Hall book on “Salesmanship” which 
has been adopted by more than 90 colleges. 

Mr. Fernald was graduated from the Mass- 
achusetts Agricultural College with the de- 
gree of Bachelor of Science and received 
the M. B. A. degree from Harvard Univer- 
sity in 1921. He came to the University of 
Illinois in 1924 from the University of North 
Carolina where he had been assistant pro- 
fessor of advertising and salesmanship. 

The Irving Trust Company of New York 
has declared a quarterly dividend of 4 per 
cent on its capital stock, payable July 1 to 
stockholders of record at the close of busi- 
ness June 14. This is at the rate of 16 per 
cent per annum, as against 14 per cent pre- 
viously paid. 








For Your 
Toledo 
Business — 


The 
COMMERCE GUARDIAN 


Trust and Savings 


Bank 





ROYAL HONORS CONFERRED UPON 

PUBLIC TRUSTEE OF NEW ZEALAND 

Among distinguished individuals of the 
sritish Empire upon whom King George re- 
cently conferred royal honors, announcement 
of which was deferred because of his illness, 
appears J. W. Macdonald, Public Trustee of 
New Zealand, whose contributions to Trust 
COMPANIES Magazine on the operations of 
his office and the system of maintaining a 
common fund for trust estate investments 
operated by his office, have called forth un- 
usual interest. Mr. Macdonald received the 
decoration of Companion of the Most Dis- 
tinguished Order of Saint Michael and Saint 
George, (C. M. G.) 

Mr. Macdonald has been an outstanding 
figure in New Zealand public affairs. Upon 
completing his education and qualifying for 
public service he was appointed to the De- 
partment of Justice and was attached to 
the Warden’s Court at Clyde, from which 
office he was transferred to the Magistrate’s 
Court at Wellington. After admission to the 
bar he became associated with the Public 
Trustee Office in 1906 and after various pro- 
motions to more responsible positions he be- 
came Public Trustee in 1920. This gave him 
an opportunity to develop its policies. 

Under the War Regulations Act Mr. Mac- 
donald took over in 1916 the duties of Cus- 
todian of Enemy Property, and at termina- 
tion of the war he assumed the complemen- 
tary duties of Controller of the New Zealand 
Clearing Office, established under the Treaty 
of Versnilles. which duties still continue. 
Under tre Act the Public Trustee, Mr. Mac- 
donald, is ex-officio constituted chief execu- 
tive member of the Rural Intermediate 
Credit Board with the designation of Com- 
missioner of Rural. Intermediate Credit. In 
this capacity it fell to Mr.. Macdonald to 
carry out the organization and administra- 
tion of the new scheme. 
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METROPOLITAN TRUST COMPANY 
MOVES TO DETROIT 

The Metropolitan Trust Company which 
was organized in 1925 by a group of High- 
land Park capitalists, has recently moved its 
entire organization from Highland Park to 
its new headquarters in the Murphy Build- 
ing in Detroit. 

The Metropolitan directors, in August, 
1926, at the suggestion of President Harvey 
B. Wallace, created the position of executive 
vice-president and tendered the office to Col. 
Walter C. Cole. The rapid and continued 
growth of the company dates from Mr. Cole’s 
acceptance of that office. 

Col. Cole assumed office with the resources 
of the company showing a total of $720,000. 
This figure was almost doubled in 1927, in- 
ereased to $1,950,000 in 1928S, and now stands 
very close to $3,000,000. 

During the first three months of 1929, the 
Metropolitan Trust Company led all Detroit 
trust companies in proportional earnings, its 
profits amounting to 9 per cent of its entire 
capital and surplus. 

Officers and operating personnel remain 
unchanged in the new location, and are as 
follows: President, Harvey B. Wallace; ex- 
ecutive vice-president, Walter C. Cole; vice- 
presidents: W. Ledyard Mitchell, Russell T. 
Wallace, and Richard Harfst; treasurer, 





CoL. WALTER C. COLE 


Executive Vice-president, Metropolitan Trust Co. 
of Detroit 
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C. F. Eckfeld; secretary and corporate trust 
officer, H. H. Harbison; assistant secretary 
and personal trust officer, Robert T. Arvid- 
son; assistant vice-president and manager 
mortgage department, Walter A. Abendroth; 
assistant vice-president and manager busi- 
ness extension department, A. R. Johnson; 
and assistant vice-president and manager 
investment department, Frederic W. Dennis, 
Jr. 


Arthur H. Seibig, president of the United 
Bank & Trust Company, has been elected 
president of the Cleveland Clearing House 
Association. 


The Lineoln National Bank & Trust Com- 
pany of Fort Wayne, Ind., reports banking 
i 


resources of $16,663,000 and deposits of $12,- 
179,000. 





JUDGE MELLON ON PRESERVATION 
OF WEALTH 


In an autobiography by Judge 
Thomas Mellon, founder of the Mellon 
banking and industrial interests, and 
written at the age of seventy-five, con- 
tains the following comment on the 
dangers which attend the preservation 
of wealth and which may, incidentally, 
be construed as a recommendation for 
eare of property and estates by cor- 
porate fiduciaries: 

“According to my experience, it is 
more difficult to keep wealth when you 
have it than to accumulate it. Flue- 
tuations in value, panics, unjust laws, 
maladministration of justice, frauds, 
accidents and the constant importunity 
of schemers, as well as grinding taxra- 
tion and other influences, tend con- 
stantly to the disintegration of wealth. 
More especially so at a period of life 
when the masterly spirit is weakened, 
and the stimulus of success no longer 
allures to renewed exertion, and we are 
more inclined to repose than activity. 
In that condition we are more likely 
to lose than gain. I now no longer 
wonder at so many of my business con- 
temporaries who have acquired wealth 
in the prime of life, letting it slip 
through their fingers in old age. With- 
out prudent children, or others compe- 
tent to guard it, it is a natural conse- 
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quence that a man’s wealth will begin 
to waste away with his mental and ; 
physical energies.” } 
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CHICAGO TRUST COMPANY-NATIONAL BANK OF THE 
REPUBLIC MERGER 


The new bank combination approved by 
the board of directors of the National Bank 
of the Republic and Chicago Trust Company 
for submission to the shareholders of both 
institutions is unique in Chicago’s financial 
history. 

The plan provides for the trusteeship of 
the stock of Chicago Trust Company for the 
benefit of the shareholders of the National 
Bank of the Republic. 

Both boards have agreed to recommend ex- 
change of each share of Chicago Trust Com- 
pany stock for four shares of $20 par value 
stock of the combination and one share of 
Cc. T. C. Securities Company stock. 

The shareholders of the present National 
Bank of the Republic under the plan will 
receive one and three-thirty-fifths shares for 
each share held June 29, together with a 
substantial cash dividend. 

John A. Lynch will be chairman of the 
executive committee of both banks and David 
R. Forgan and Charles 8S. Castle will be vice- 
chairmen of the executive committee. George 
Woodruff will be chairman of the board of 


the National Bank of the Republic with Lu- 
cius Teter and Hugo E. Otte vice-chairmen. 
Lucius Teter will be chairman of the board 
of the Chicago Trust Company and George 
Woodruff vice-chairman. Ward C. Castle will 
be executive vice-president of the National 
Bank of the Republic, John W. O’Leary will 
be president of both the National Bank of 
the Republic and Chicago Trust Company. 


All of the officers and employees of both 
institutions will be retained in the organiza- 
tion of the combined banks. 


The capital, surplus and undivided profits 
of the combination: will be $18,000,000. Of 
this amount the National Bank of the Re- 
public will have $10,000,000 capital and 
$3,000,000 of surplus and undivided profits. 
Chicago Trust Company will have $3,000,000 
capital and $1,000,000 surplus and undivided 
profits. 

The National Republic Company with a 
capital of $1,000,000 will complete the group 
of combined institutions. The combined as- 
sets will be approximately $200,000,000. 





OFFICIALS OF THE CHICAGO TRUST COMPANY AND NATIONAL BANK OF THE REPUBLIC AS THEY 
SIGNED PAPERS COMPLETING MERGER OF THE Two BANKS 


Left to right, seated: H. E. Otte and George Woodruff of the Bank of the Republic; Lucius 


Teter of Chicago Trust Company; standing, 


Ward C. and Charles L. Castle of the Bank of 


the Republic and John W. O’Leary of the Chicago Trust. 
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Branches in principal cities 


SELLING THE LIFE INSURANCE TRUST 
IDEA 

Edward M. McMahon, insurance trust of- 
ficer of the Equitable Trust Company of New 
York, recently addressed both the Northwest 
Sales Congress of Life Underwriters and the 
local Association of Trust Officers in Min- 
neapolis. In both speeches Mr. McMahon 
stressed the importance of the life insurance 
trust idea as a developer of new business, 
explained how there was no conflict of in- 
terests between trust company and life insur- 
ance company services as one is the natural 
complement of the other. Mr. McMahon 
urged a definite program of cooperation be- 
tween these two financial groups for the 
benefit of estate owners. 

“In their desire for additional business,” 
Mr. McMahon said, “banks and trust com- 
panies have an ample and fertile field to 
cultivate without competing with under- 
writers or the institution of life insurance 
by either selling or supplying life insurance 


and accepting commission in so doing. On 
the other hand, the ‘trust company ap- 


proach’ has proven itself a stimulus in the 
sale of life insurance and underwriters suc- 


cessfully writing insurance resulting from 
the assistance of trust company = service 


cAnother Record Year 
for Cities Service 


In 1928 Cities Service Company reported large in- 
creases over all previous years in assets, gross earnings, 
net earnings, and the number of its security holders. 









The 19th Annual Report of Cities Service Company is now 
in the hands of the company’s 205,000 Preferred and Common 
stockholders and will be sent to other investors on request. 


Se 


HENRY L. DOHERTY & COMPANY 


M il The Coupon 





Please send me The Cities Service An- 
nual Report for 1928. 


Name 


























should expect no other reward than the com- 
mission naturally accruing from the sale.” 

In closing, Mr. MeMahon put his finger on 
one weak spot in the many existing plans 
of banks and trust companies for cooperating 
with local underwriters. 

“There has been some criticism,” said Mr. 
McMahon, “by underwriters to the effect 
that trust officers do not evidence a great 
deal of interest in the underwriters’ efforts 
to interest a client. This is often true in 
cases where the trust officers have so much 
other work in the actual administration of 
trusts that they do not find sufficient time 
to give much consideration to new business.” 
solution of this situation, Mr. Me- 
Mahon suggested that separate departments 
be inaugurated by banks and trust companies 
for the selling of the life insurance trust 
idea and all of its by-products. If separate 
divisions are created in trust departments 
for concentration on this type of business. 
those in charge will naturally make every 
effort to look at all problems as fully as pos- 
sible from the viewpoint of underwriters and 
their clients, and give underwriters every 
cooperation possible in the pursuit of new 
business. 
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UNIMPEACHABLE RECORD OF TRUST ADMINISTRATION 
IN OHIO 


FIDUCIARY AND BANKING BUSINESS ATTAINS IMPRESSIVE VOLUME 


E. H. BLAIR 
Superintendent of Banks of the State of Ohio 








(Epitor’s Note: Jt is worthy of note in the following article that the Superintendent 
of banks affirms that in the state of Ohio not one dollar of trust or estate funds com- 
mitted to the care of trust departments of trust companies or banks has been lost through 
failure or mismanagement. Likewise interesting is allusion to the increasing tendency 
on the part of the judiciary of the state in favoring the selection of trust companies to 
administer various kinds of trusts under the jurisdiction of the courts.) 


ANKING conditions in the State of 


Ohio are eminently satisfactory. The 

development of the facilities and 
power of the banking system of this com- 
monwealth during the past decade has been 
phemonenal. The increase in the volume of 
resources of state banks within that period 
has been in excess of a billion and a quarter 
of dollars. The gain in deposits has been 
almost correspondingly as large. 

The expansion in the trust business of 
banks qualified and authorized to exercise 
such powers has been amazing. Each year 
shows large gains in this particular field of 
banking. Adhering to a_ policy adopted 
several years ago, the Department of Banks 
does not make public the aggregate amount 
of the trust business administered by banks 
under its supervision. 

It is pleasing to record that not one dollar 
of trust or estate funds committed to the 
care of the trust departments of any bank 
doing business in the State of Ohio in all 
the years that they have been functioning 
has been lost through failure of the institu- 
tion or mismanagement on the part of any 
of its officers. The growth in trust business 
Was especially marked throughout the year 
1928, such advancement being spread out 
over all classes of trusts, notably in the trus- 
teeships assumed for leasehold and land 
trust certificate issues. There has been an 
appreciable gain in the number of persons 
of moderate means availing themselves of 
the valuable trust service now at their 
disposal. 

Increasing Momentum of Trust Business 

With its steadily increasing momentum, 
unquestionably within a few years the 
volume of trust business handled by our 
banks will reach proportions beyond all ex- 
pectations of the past. Recognizing the 


adequate facilities possessed by banks, the 
judiciary of the state is showing an in- 
creased tendency towards selecting trust 
companies to administer the various kinds 
of trusts under the jurisdiction of the 
courts. 7 

In its supervisory capacity, the Depart- 
ment of Banks of Ohio has found that the trust 
companies operating in conformity with the 
laws of this state, are responsive in a high 
degree to the suggestions and recommenda- 
tions made by the Department for safety 
and soundness in the management of trusts. 
Trust companies, realizing the grave obliga- 
tions resting upon them, more than ever 
before, are striving to discharge their duties 
in a trustworthy and efficient manner. 

The Department of Banks also fully recog- 
nizes the heavy responsibility which it shares 
with the bankers in the acceptance by the 
latter of the delicate and confidential relation 
of trustee, and emphasizes the faithfulness 
to their trust that has long characterized 
Ohio bankers in this phase of banking— 
faithfulness which has made for these 
bankers a record of good-will and_ trust- 
worthiness, the greatest asset of human en- 
terprise today, the value of which cannot be 
computed in dollars and cents. 


Command of Banking Resources 

A definite picture of the firm and steady 
progress made by the state banks of Ohio 
and the strong appeal they make to the 
people of the state, is presented in the 
record of gains in resources and deposits. 
Year in and year out, with almost unvarying 
regularity, these items show a _ consistent 
growth. These gains not only strikingly 
portray the great strides made by these 
state banks, but also bring into sharp relief 
the amazing expansion which has come in 
the realm of business in this commonwealth. 







































































Mounting to new high levels, resources of 
Ohio State banks reached the record-break- 
ing total of $2,402,691,172 on October 3, 
1928, an increase of $1,342,115,946 since De- 
cember 31, 1918. Deposits of these banks on 
October 3, 1928, were $2,007,714,120, setting 
a new high mark, the total being an increase 
of $1,127,265,619 since December 31, 1918. At 
their present ratio of gains, state banks of 
Ohio undoubtedly will enter the three-billion- 
dollar class in resources within the next two 
or three years. 

The large gains made in deposits indicates 
the extent to which the thrift habit has 
taken hold of the people of the State of 
Ohio. Presistent appeals upon the part of 
the banks have taught the people to become 
frugal and saving. The service rendered by 
these institutions has been a notable con- 
tribution to the cause of good citizenship. 
The thought that the virtue of saving should 
be cultivated not only to guard against the 
day of adversity which might come with old 
age, but also to make it possible to live 
more pleasantly and abundantly all along 
the journey of life’s pathway has been driven 
deep into the consciousness of the people by 
both the Department of Banks and bankers. 

Mergers and Absorptions in Ohio 

Mergers and absorptions are bringing about 
a steady reduction in the number of banks 
doing business in this state. There were 
707 state banks in Ohio on December 31, 
1928, a decrease of 71 within ten years. 
Ohio bankers and the Department of Banks 
of Ohio agree with the opinion of leading 
students of finance that the trend towards 
bank consolidation, which has become gen- 
eral throughout the country, is of decided 
economic henefit. They appreciate the fact 
that over.anked conditions are a_ prolific 
source of trouble, and that mergers and the 
like curtail operating expenses, enlarge 
facilities for public service and bring in- 
creased efficiency and greater safety. Sev- 
eral large consolidations have been effected 
in Ohio within the past two years. 

Recognizing the fact that there can be too 
many banks, the Department of Banks of 
Ohio rigidly adheres to the policy adopted 
several years ago, of withholding approval 
of applications for the establishment of new 
banks, except where it is clearly shown that 
such proposed institutions give promise of 
promoting public welfare and being more 
than self-sustaining. Furthermore, it must 
be apparent beyond doubt that the needs of 
the community demand additional banking 
facilities, and that men of high character,, 
business ability and financial standing are 
behind the project. Experience has demon- 
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strated the folly of granting bank charters 
indiscriminately. 
Represented Among Largest Banks 

Ten years ago the 25 largest banks in the 
United States did not include a single bank 
of the State of Ohio. Today Ohio is repre- 
sented in this list, having several banks 
which rank among the largest and most in- 
fluential of the nation. The achievements 
and growth of the banks of Ohio reflect how 
they have expanded in response to public 
needs and how high a position they now 
occupy in the financial and economic affairs 
of the whole country. Statements furnished 
by heads of state banking departments in 
1928 show Ohio to rank fifth among the 
states of the Union in aggregate resources 
of state banks. Previously for several years 
Ohio had been in the sixth position. 

The Department of Banks of Ohio was 
established in 1908. Prior to that date the 
banking business of the state was conducted 
under the provisions of the more or less 
obsolete Free Banking Act of 1851, which 
was wholly unsuited for modern needs. There 
was neither supervision nor examination 
under this Act, banks merely being required 
to file reports of condition with the Auditor 
of State, a system which, obviously, neither 
afforded adequate protection to the depositors 
nor contributed to sound banking practice. 
In 1919, the legislature passed the Graham 
Bank Act which superseded all old banking 
laws with a new Banking Code which, ex- 
perience has clearly demonstrated, is one of 
the most constructive and modern banking 
measures ever adopted by any state. 

Under the operation of the Graham Bank 
Act the finest pages of Ohio’s banking history 
are being written. 

&& } 
PERSONAL LOAN SERVICE 

More than 50,000 families in Greater New 
York were helped over financial emergencies 
during the past twelve months through the 
personal loan service inaugurated a year ago 
by the National City Bank of New York, the 
largest banking institution in the United 
States. Loans during the first year, accord- 
ing to a report made public by the bank, 
totaled more than $16,500,000, an average of 
about $320 per borrower. 

sased on the first year’s experience, the 
National City Bank of New York plans to 
continue and extend this service. The plan 
provides for lending sums of $50 to $1,000 
at 6 per cent discount, without collateral and 
without any service charge. The National 
City Bank of New York was the first bank 
to offer on this basis, a service of such scope. 
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“Information, please!” 





[ NEORMATION operators are called 
more than one million times a day. 
More than three thousand specially 
trained operators are needed in the Bell 
System to furnish this important service. 
In the larger cities additions to and re- 
visions in the subscriber listings are 
printed each night and distributed to 
the operators. One of the important 
functions of this service is to supply the 
numbers of the additional telephones 
which now are being connected to the 
System at the rate of 800,000 a year. 


Reasons Why Careful Investors Choose 
American Telephone and Telegraph 
Company Stock 


The American Telephone and Telegraph 


Company, with its predecessors, have 
paid dividends regularly for forty-nine 
years. The Bell System is expending 
more than five hundred million dollars 
a year for plant and equipment. Through 
a far-sighted management, the Bell 
System maintains telephone service at 
the lowest cost consistent with financial 
safety. 

More than 450,000 stockholders own 
American Telephone and Telegraph 
Company shares, which areso widely dis- 
tributed that no one stockholder holds 
as much as 1% of the total capital 
stock. 

May we send you a copy of our booklet, 
“Some Financial Facts’? 


BELL TELEPHONE 
SECURITIES CO. Ince. 


195 Broadway 





New York City 
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INVESTMENTS 


jn oBLIGATIONS of GMAC 











FOR BANKS 


possess a degree of investment strength nationally 
recognized by a clientele of over seven thousand banks. 
G MAC paper is obtainable in convenient maturt- 
ties and denominations ~ at current discount rates. 


Our offering list will be mailed regularly upon request 


GENERAL MOorTorRs 
ACCEPTANCE CORPORATION 


OFFICES IN PRINCIPAL CITIES 


Executive Office -- BROADWAY at 57TH STREET ~ New York City 





CAPITAL, SURPLUS AND UNDIVIDED PROFITS OVER $65,000,000 











TRUST COMPANY OF NEW JERSEY 
ACQUIRES ANOTHER BANK 

Merger of the Trust Company of New Jer- 
sey and the Greenville Banking & Trust Com- 
pany of Jersey City has been approved, mak- 
ing the Trust Company of New Jersey a 
$100,000,000 institution with ten branches. 

Under the terms, stockholders of the 
Greenville Bank receive for each share of 
$100 par value stock $300 cash, and eight 
shares of the Trust Company $25 par value 
stock. Based on current quotations of $180 
bid and $185 asked for Trust Company stock, 
Greenville Bank stockholders receive the 
equivalent of $1,740 a share for their stock. 

To carry out the merger, the capital of 
the Trust Company of New Jersey will be 
increased from $5,300,000 to $5,700,000 and 
$400,000 of new stock plus $600,000 cash will 
be distributed pro rata to Greenville Bank 
stockholders. 


William F. Fretz has been elected presi- 
dent of the Doylestown National Bank and 
Trust Company of Doylestown, Pa., suecceed- 
ing John N. Jacobs, resigned. 

The Sixty-third Street Title and Trust 
Company of Philadelphia has been merged 
With the Security Title and Trust Company. 
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HISTORIC BUILDING FOR PARIS OFFICE 
OF GUARANTY TRUST COMPANY 

The Guaranty Trust Company of New 
York, which has maintained a complete bank- 
ing office in Paris since 1917, recently opened 
its new and larger Paris quarters located in 
the historic Hotel de Coislin at No. 4 Place 
de la Concorde. The company acquired the 
property through lease almost a year ago, 
and has since completely altered and reno- 
vated the interior to adapt it to banking 
needs. The Hotel de Coislin is contiguous 
to the property acquired by the late Ambas- 
sador Herrick for the United States Govern- 
ment in which will be located the Chancery 
of the Embassy, the Consulate, Passport Bu- 
reau and other foreign service departments 
of the American Government. 

The Hotel de Coislin is an exact duplicate 
in architectural design of the French Minis- 
try of Marine which stands opposite it on the 
Rue Royale. It was originally built for the 
Comtesse de Coislin, a lady celebrated for 
her wit and sharp tongue, and is the master- 
piece of Jacques Gabriel, celebrated archi- 
tect of the 18th Century, and “Premier Ar- 
chitecte du Roi” Louis XV. 

Besides its Paris office, the Guaranty has 
three offices in London and one each in Brus- 
sels, Liverpool, Havre and Antwerp. 
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Historic HOTEL DE COISLIN, WHICH Has BEEN LEASED BY THE GUARANTY TRUST COMPANY 
OF NEW YORK FOR ITS NEW PARIS QUARTERS. THE BUILDING STANDS ON THE PLACE DE LA 
CONCORDE, ONE OF THE Most BEAUTIFUL CITY PLAZAS IN THE WORLD 






























946 TRUST 





SUGGESTED CLAUSE IN WILLS 

In response to requests for a clause in 
wills to provide for expenses of the last ill- 
ness and funeral of a beneficiary under a 
trust, Albert Grutze, secretary and trust of- 
ficer of the Title & Trust Company of Port- 
land, Ore., has submitted the following for 


the use of members of the bar: 


“It is an express condition of the trust 
herein created which shall take precedence 
over any and all other provisions herein rel- 
ative to the distribution of the trust estate, 
that the trustee is authorized and empowered 
and may in its sole and absolute discretion, 
although it is not obligated so to do, from 
net income and/or principal of the trust es- 
tate and in such manner as to it may seem 
equitable and just, pay a reasonable sum 
toward defraying either in whole or in part 
the expense of the last illness and of the fu- 
neral of any specifically named or contingent 
beneficiary or beneficiaries under said trust.” 

This clause is suggested as a basis. In 
most cases it has been changed to cover 
named beneficiaries only or restricted to the 
widow and children of the testator. If any 
deceased beneficiary should leave an estate 
sufficient to cover his or her expense of last 
illness and funeral such expenses would be a 
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first claim against the estate and the trustee 
should not be called upon to pay such bills. 
The clause is designed to meet one of those 
situations which cannot be foreseen. 


Joseph Porter Harris, vice-president of the 
Union Trust Company of Cleveland, O., has 
been elected director of the Insuranshares 
Corporation of New York, Insuranshares 
Corporation of Delaware, and Insuranshares 
Management Company. 


Charles J. Mason has’ been appointed as- 
sistant secretary, and V. A. Wilson assistant 
trust officer of the New York Trust Company. 


A. W. Weber, for seventeen years affiliated 
with the Commerce Guardian Trust & Sav- 
ings Bank of Toledo, Ohio, has been ap- 
pointed manager of the bank’s new branch 
at 1846 Bancroft street. 


Surmood has been elected an as- 
officer of the Noel State Bank 


Helen 
sistant trust 
of Chicago. 


Chicago's suburban area has increased in 
population by more than 500,000 persons 
since 1920. 


GEORGE W. WILSON, CHAIRMAN OF BOARD, AND JOHN G. LONSDALE, PRESIDENT, EXTENDING MUTUAL 
CONGRATULATIONS ON THE OPENING OF MERCANTILE-COMMERCE BANK AND TRUST COMPANY, THE 
MIDWEST’s Most RECENT MERGER 
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Legal Decisions and Discussion 


RELATING TO BANKS AND TRUST COMPANIES 
Edited by E. J. REILLY, Trust Officer, Fulton Trust Company, New York 








[LEGAL DECISIONS OF SPECIAL INTEREST TO OFFICERS OF TRUST COMPANIES WILL BE REVIEWED 


AND DISCUSSED IN THIS DEPARTMENT. 


CAREFUL ATTENTION WILL BE GIVEN TO QUERIES OF A 


LEGAL NATURE, ARISING OUT OF THE CONDUCT OF THE VARIOUS DEPARTMENTS OF TRUST COM- 


PANIES. 
OFFERED FREE OF CHARGE. ] 


FULFILLING CONDITIONS OF WILL 

(Where title to real estate is depen- 
dent upon fulfilling conditions of a will, 
compliance will be acknowledged if every 
legal effort to fulfill is granted.) 

Alfred Bailey died testate, leaving the real 
estate to his widow for and during her natu- 
ra! life, and after her death to his two sons, 
Fred and Charles, share and share alike, 
“provided that in one year after the death 
of myself and my wife, my two sons pay to 
my daughter Catherine Bock the sum of $500 
and to each of my grandchildren, the three 
children of my deceased daughter $50 each.” 
The record shows that within a year from 
the time that the mother of these two sons 
died, they sought to pay the $500 that was 
due to the daughter Catherine Bock, who had 
died in the meantime, and also sought to pay 
to the three children of the deceased sister, 
$50 each, as provided in the will, but in one 
case the estate had not been settled nor had 
there been an administrator appointed, and 
in the other it was difficult to locate the 
grandchildren, one of whom had no guard- 
ian. The money was brought into court to 
comply with the provisions of the will. 

It was held that this proviso in the will, 
under these circumstances, is complied with 
by making the legacies a charge upon the 
estate, rather than in divesting the title 
that is already vested in the two sons and 
making it pass as undisposed of property by 
last will.— Beck vs. Bailey, Court of Appeals, 
Ohio, Sth District. 


IDENTIFYING BENEFICIARY 

(A designation of a beneficiary is suffi- 

ciently explicit if, by extrinsic evidence, 

the court may identify such beneficiary.) 
This was a bill to construe the fifteenth 
paragraph of the will of Caroline M. Girard 
which provided: “I give, devise and be- 
queath all the rest, residue and remainder of 


SUBSCBIBERBS ARE INVITED TO AVAIL THEMSELVES OF THESE FACILITIES WHICH ARE 


my property to Henry W. Axford with the 
instruction to pay the same to the person 
who has given me the best care of my de- 
clining years and who in his opinion is the 
most worthy of my said property. I make 
him the sole judge and request that his sig- 
nature with the signature of the person re- 
ceiving said property shall be sufficient re- 
lease for my said executor.’ Mr. Axford 
had appointed the defendant Mary E. Piers 
as the person entitled under the clause and 
the testimony was undisputed that the desig- 
nation was proper if the devise was valid. 

Plaintiffs were sisters of the testator and 
claimed that the clause above quoted was an 
invalid attempt to create an express trust 
because there was no beneficiary fully ex- 
pressed and clearly defined upon the face 
of the will. Plaintiffs further claimed that 
it was improper to give uncontrolled and un- 
restrained discretion in determining the bene- 
ficiary to Mr. Axford. 

The court held that paragraph fifteen of 
the will and the designation of Mary E. 
Piers as residuary legatee thereunder were 
valid. It is not necessary that a beneficiary 
be designated by name or by a description 
which makes identification automatic. It 
is enough if a testator uses language which 
is sufficiently clear to enable the court by 
extrinsic evidence to identify the beneficiary 
Mr. Axford did not have unrestrained dis- 
cretion or right of personal opinion in the 
designation of a beneficiary but the duty of 
designation conferred upon him was merely 
quasi-judicial power of discretion to pass 
upon conflicting claims.—Moss vs. Aaford 
(Supreme Court of Michigan, Decided March 
29, 1929.) 


COMPUTING FEDERAL ESTATE TAX 

(The amount paid as Missouri Inher- 
itance Tax is deductible by an estate in 
computing the Federal Estate Taz.) 


The only question in this case was whether 




























































Market at Sixth 
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SECURITY TRUST COMPANY 


WILMINGTON, DELAWARE 


Member Federal! Reserve System 


Executes Trusts of Every Description—Transacts a General Banking 
Business—Prompt Attention to Requests for Information and Assis- 
tance.—Correspondence invited. 


Capital, $1,000,000 


Surplus and Profits, $1,500,000 
OFFICERS 


JOHN 8. ROSSELL, Chairman of the Board 
LEVI L. MALONEY, President 

CHAS, B, EVANS, Vice-President 

WILLARD SPRINGER. Vice-President 
HARRY J. ELLISON, Vice-Pres. & Trust Officer 


THOMAS J. MOWBRAY, Vice-Pres. & Treasurer 





the plaintiffs as trustees of the estate of a 
decedent could in determining the gross 
value of the estate in their hands, subject 
to federal estate tax deduct the amount paid 
by them as taxes under the provisions of 
the Missouri inheritance tax law. Under 
the federal statute an estate may deduct 
“such amounts for funeral expenses, admin- 
istration expenses * * * and such other 
charges against the estate as are allowed by 
the laws of the jurisdiction, whether within 
or without the United States, under which 
the estate is being administered.” Both par- 
ties conceded that the words “and such other 
charges against the estate as are allowed by 
the laws of the jurisdiction” applied to state 
inheritance tax if it be that the state tax is 
levied against the estate itself and not 
against the property which the beneficiaries 
take. 

It was held that the amounts paid as Mis- 
souri inheritance tax were deductible. Un- 
der the Missouri law a tax is not laid upon 
the beneficiary but it is laid upon the estate. 
—Lonsdale et al vs. United States (U. S. 
District Court, Eastern Division of Mis- 
souri. ) 


BEQUEST IN LIEU OF WILL 
(When a codicil makes a bequest in 
lieu of the bequest in original will, it is 
deemed to completely revoke the first 
bequest.) 

Under the original will of John T. Busill, 
he bequeathed to his daughter, Helen, the 
sum of $30,000. In a later codicil he di- 
rected his “executors to transfer immedi- 
ately after my decease, to my daughter, 
Helen J. Busill, in lieu of the $30,000 named 
in this will, the following named _ stocks 
owned by me, 70 shares American Telephone 
& Telegraph Co., 50 shares American Car & 
Foundry Co. preferred; 100 shares American 
Sugar Refining Co. preferred, and 55 shares 
Peoples Gas Light & Coke Co. Chicago, and 











mean that these stocks shall be given to her 
in place of the sum of §30,000 given her 
elsewhere in this will.” 

The unfortunate fact was that the execu- 
tors did not find certificates representing 
any of the stocks named among the assets 
of the estate. The daughter contended that 
the codicil was designed only as a direction 
to the executors as to the manner in which 
the $30,000 bequest was to be satisfied and 
if it be regarded as a revocation of the prior 
gift, it was intended to be conditional and 
dependent upon the carrying out of the sub- 
stitute provision, and that, since the sub- 
stitute cannot be carried out, the original 
provision revives. 

The Court, however, held that the codicil 
revoked the money bequest and the subse- 
quent transfer of the stocks operated as an 
ademption to nullify the specific legacy given 
by the codicil, the net result of which was 
to cut off the rights of the daughter under 
both bequests.—Owen vs. Busill, Supreme 
Court of New Hampshire. 


JOINS UNGERLEIDER CORPORATION 

Julius Rubiner, vice-president of the Na- 
tional Bank of Commerce of Detroit, has re- 
signed from that office to become vice-presi- 
dent of Ungerleider Financial Corporation, 
the new $25,000,000 investing company spon- 
sored by Samuel Ungerleider, William Fox, 
William C. Durant, and a group of middle- 
western and Canadian capitalists. 

Mr. Rubiner was first employed in 1911 as 
messenger by the German American Bank 
and has remained with the one organization 
ever since, though the name of the bank has 
changed as a result of various mergers. He 
is a director of the Union Investment Com- 
pany, Century Investment Company, and the 
Bankers Securities Company. He is also a 
director of the Federal Screw Works of 
Detroit. 
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A Major Department 


In the operation of a complete 
banking institution, our Trust 
Department occupies a position 
of first importance in the 
service afforded patrons. 


RESOURCES OVER 60 MILLIONS 


ae * 
United States 
National Banik, 


Broadway and Sixth. at Stark 
PORTLAND, OREGON 


ANNUAL REPORT OF PUBLIC TRUSTEE 
OFFICE OF NEW ZEALAND 

The Public Trustee Office of New Zealand 
has under administration estate and trust 
funds aggregating over $200,000,000 in value, 
or in terms of English currency, £44,155,548. 
During the past year new estates represent- 
ing the sum of £6,511,928 were accepted. 
The amount of business reported by the va- 
rious branch offices throughout New Zealand 
has doubled during the past seven years, al- 
though expenses of administration for the 
entire organization increased only £8,852. 

It is estimated that the present value of 
assets to be dealt with under wills deposited 
in the Public Trustee’s care represents £230,- 
000,000. The annual report concludes with 
the following statement: “The Public Trust 
Office is self-contained, accepts responsibility 
for its own finances and has always been 
able to pay its own way and meet its obli- 
gations. While it enjoys the guarantee of 
the state it has made no eall on the Consoli- 
dated Fund for any help, and with its strong 
reserves built up out of its own profits it 
is unlikely that it ever will. The net profits 
for the year were £31,105. 


THE NEW HEAD OF THE OMAHA 
NATIONAL BANK 

W. Dale Clark, who succeeded Walter W. 
Head several months ago as president of 
the Omaha National Bank, the Omaha Na- 
tional Company and affiliated financial in- 
stitutions, brings to his duties the qualities 
and experience which assure the continued 
success of Omaha’s leading bank. Mr. Clark 
was born near Fillmore, Mo., in 1892. He 
began his business career in 1908 in the First 
National Bank, St. Joseph, Mo. In 1913 he 
became assistant cashier of the First Na- 
tional Bank, Tarkio, Mo., and two years later 
became cashier of the Stock Yards National 
Bank, Denver, Colo. In 1921 Mr. Clark be- 
came vice-president of the Omaha National 
Bank. He also has been vice-president and 
treasurer of the Omaha Trust Company, vice- 
president of the Omaha National Company 
and vice-president of the Omaha Safe De- 
posit Company. 

In addition to his duties as a bank offi- 
cial, Mr. Clark has taken an active part 
in the civic and social life of Omaha, and 
has been especially active as a director and 
member of the industrial committee of the 
Chamber of Commerce, of the boys’ work 
committee of the Young Men’s Christian As- 
sociation, and of the Omaha Council, Boy 
Scouts of America, 





W. DALE CLARK 
President, Omaha National Bank 
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New York Esecrows 


If you have any documents pertaining to New York real 
estate to be placed in escrow pending completion of any 
agreement in New York City, we are equipped to act as 
escrow agent with efficiency and at moderate cost. 


For over forty-five years, we have been closing real estate 
contracts for our clients and have acquired the necessary 
experience to solve the various difficulties that ofttimes 
arise in connection with real estate. 


Title (Suarantee and Trust Company 


Capital Funds $32,000,000 


176 Broapway 
New YorkK 


175 REMSEN STREET 
BROOKLYN 











NEW MORTGAGE PLAN FOR PURCHAS- 
ING HOMES 


The Peoples’ Savings & Trust Compan) of 
Pittsburgh has devised and is operating a fif- 
teen-vear monthly payment mortgage plan 
which has been successful in stimulating 
purchase and ownership of homes. W. 8. 
Van Dyke, vice-president of the company, 
outlines the plan as follows: 

For each $1,000 of mortgage money bor- 
rowed, the plan requires the payment of 8.44 
monthly which includes both interest Charges 
and monthly reductions on the principal of 
the mortgage. This automatically pays both 
the mortgage and 6 per cent interest charges 
at the end of fifteen years. Each month the 
amount of the interest automatically de- 
creases as the payments on the principal in- 
crease. 

The rate of payment is constant, which 
enables budgeting. The clean-cut contract 
over a long term of years, with a minimum 
of strain upon the monthly income combined 
with the knowledge that the purchaser is 
dealing with a financial institution of the 
highest responsibility, create a svirit of con- 
fidence sufficient for the initial step. 

The following rules are in force covering 
the operation of the plan: 


Title and mortgage to be approved by the 
hank’s attorneys. 

Mortgage not to exceed 60 per cent of the 
bank’s appraised value of the ground and 
building. 

No mortgage for more than $20,000. 

Mortgages on new homes only. 

No commission or fees except title exam- 
ination and a small appraiser’s fee. 

“The incidental expense of promoting the 
plan,” says Mr. Van Dyke, “resulted in much 
favorable word-of-mouth advertising for the 
institution. It established in the public mind 
that banking credit is a public commodity. 
It has brought a considerable number of 
straight mortgages. Since it was launched 
four months ago 3.000 inquiries have been 
received, all of which were answered per- 
sonally or by mail, thus leaving a favorable 
impress upon the inquirer.” 

The Central Savings Bank and “Trust 
Company has been organized at Emmets- 
burg, Ia., with capital and surplus of $40,000. 

C. J. Claassen, vice-president of the Peters 
Trust Company of Omaha, Neb., has been 
elected a member of the board of governors 
of the Mortgage Bankers Association of 
America. 
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BANK BURGLARY IN GERMANY EMPHA- 
SIZES NEED OF SUPER BANK VAULTS 

A few weeks ago the newspapers in Eu- 
rope carried under “scare heads” the story 
of the robbery of the Disconto Gesellschaft 
Bank. The burglars were provided with the 
most modern tools and possessed the tech- 
nical knowledge necessary to tunnel under 
the street to a point below the bank. From 
this tunnel, they were able to attack and 
enter the yault of the bank. This vault was 
not lined with steel as are the best Ameri- 
can vaults. 

The tremendous sums which are kept with- 
in the vaults of our large metropolitan banks 
offer such a temptation to attack by thieves 
that it is sometimes thought that a con- 
certed attack might be made, possibly by 
tunneling, by a band who would have at 
their disposal the technical knowledge and 
skill, as well as the equipment, necessary to 
enter a bank yault. 

Faced with this problem, banks such as 
the Irving Trust Company, Bank of the Man- 
hattan Company, Brown Brothers Company, 
Equitable Trust Company, and others, when 
planning their new skyscraper homes, have 
turned to the York Safe and Lock Company 
of York, Pa. This concern, through their 
ingineering Department, has done a _ tre- 
mendous amount of research work in order 
to anticipate any possible attack that might 
be made by burglars or mobs. The science 
of the chemist has been combined with the 
skill of the engineer and metallurgist t» 
build bank vaults that are more impregnable 
than any fort would be in time of warfare. 

The protection afforded by vaults built by 
the York Safe and Lock Company is sought 
by banks not only in New York and other 
American cities, but by banks abroad, such 
as the Royal Bank of Canada, Montreal, 
and its branches; Banco de Mexico, Chi- 
huahua, Mexico; Banco Popular, Buenos 
Aires, Argentina: Sumitomo Bank, Ltd., 
Osaka, Japan; Kincheng Banking Corpora- 
tion, Shanghai, China; and the Bank of the 
Philippine Islands. 





The First National Bank and its affiliated 
First National Company of Davenport, Iowa, 
reports resources of $8,601,289; deposits 
$6,132,000; capital, surplus and undivided 
profits of $749,582. 

The Bankers Trust Company of New York 
has been appointed co-agent with Fidelity 
Philadelphia Trust Company for the pay- 
ment of North American Car Company 
Equipment certificates Series K dividend 
warrants. 


Golden Spike 


On May 10, 1869, at Prom- 
ontory, Utah, Senator Le- 
land Stanford drove the 
golden spike which united 
the East with the West by 
rail. 


Even at that early date, 
banks now welded into the 
Bank of America were help- 
ing to build the West. To- 
day, the benefit of this half 
a century of experience is 


available at more than 140 
branches throughout Cali- 
fornia. 


Savings - Commercial 
Trust 


Resources over 490 millions 


BANK OF 


AMERICA 
OF CALIFORNIA 


Heap OfFFIceE: 


LOS ANGELES 
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~ (CENTRAL TRUST] _ 


COMPANY OF ILLINOIS | ~— 


208 SOUTH LaSALLE STREET 


Capital Stock . . 
Surplus . . ; 


Undivided Profits . 


Resources .. . 


CHICAGO 


. .  « $10,500,000 
7,500,000 


+» »  Seeeeesy 
. . « 162,924,190 


(From Report of Condition, March 27, 1929) 


You are cordially invited to use Central Trust Company of 


Illinois as a Chicago office for your bank at all times. 


It will 


give you the same services you would expect if you maintained 


COMPARISON OF LARGEST AMERICAN 
AND BRITISH BANKS 

With the compliments of its president, An- 
drew M. Chaffey, the California Bank of Los 
Angeles, has compiled and is distributing in 
booklet form, a list of the largest banks of 
America, Great Britain and its colonies as 
well as the Dominion of Canada. The list 
contains 150 banks with aggregate deposit 
liabilities of $41,145,4383,987 of which 92 
American banks contribute $22,149,119,594 
and 5S British banks, $18,996,314,345. Of 
the 92 leading American banks and trust 
companies 28 have head offices in New York 
with deposits of $11,486,478,000 and of the 
58 listed British banks, 22 have head offices 
in London with deposits of $11,408,603,957. 
In addition there are in the English-speaking 
world approximately 29,000 smaller banks, 
the great majority of which are domiciled 
in the United States. 

The Midland Bank, Ltd. of London heads 
the list in volume of deposits amounting to 
$1.920,278,000 with Lloyds, Barclays, West- 
minster and National Provincial Bank of 
London following in order. In listing the 
largest American banks it should be borne 
in mind that the figures are of December 31, 
1928 and that mergers in New York con- 
summated since then or now pending will 


your own office on LaSalle Street. 





materially change the relative order. As 
based upon returns at close of last year the 
largest American bank is the National City 
of New York with deposits of $1,349,000,000, 
the Chase National following with $1,126,- 
000,000 and the Guaranty Trust Company 
heading the trust companies with deposits of 
$842,358,000. 

NEW DIRECTORS FOR UNION TRUST 

OF DETROIT 

Frank W. Blair, president of the Union 
Trust Company of Detroit, announces the 
election to the board of directors of that 
company of C. E. Wilson and John M. Toolin. 
Mr. Wilson was elected vice-president of the 
General Motors Corporation recently, after 
serving for a short time as assistant to the 
president. He was formerly president and 
general manager of the Delco-Remy Corpora- 
tion of Dayton, Ohio, and Anderson, Ind. 

John M. Toolin is president of the Central 
Western States Division of the Great Atlan- 
tic & Pacific Tea Company, and is also a di- 
rector of the parent organization, the Great 
Atlantie & Pacific Tea eieetetied of Maryland. 

William E. Harnett — joined the metro- 
politan sales force of Empire Bond and Mort- 
gage Corporation. 
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HENRY H. SANGER RICHARD P. JOY FRANK W. BLAIR 
President Chairman of the Board _ President 
National Bank of Commerce National Bank of Commerce Union Trust Company 





HARRY S, COVINGTON CHARLES A. KANTER SAMUEL R. KINGSTON 
Executive Vice-President Executive Vice-President Executive Vice-President 
National Bank of Commerce National Bank of Commerce National Bank of Commerce 





CHARLES R. DUNN JOHN N. STALKER JOEL H. PRESCOTT BART H. MANNING 
Executive Vice-President Executive Vice-President Executive Vice-President Executive Vice-President 
Union Trust Company Union Trust Company Union Trust Company Union Trust Company 


SENIOR OFFICERS OF THE AFFILIATED UNION TRUST COMPANY AND NATIONAL BANK 
OF COMMERCE OF DETROIT, WHICH RECENTLY TOOK POSSESSION OF THEIR ATTRAC- 
TIVE NEW HOME 
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Mercantile Trust Co. of Baltimore 
Established 1884 


Capital, Surplus, and Undivided Profits, $5,500,000. 


We Solicit Your Baltimore Account 


FRED. G. BOYCE, Jr., Vice-President 


A CRUSADER IN THE CAUSE OF LIFE 
INSURANCE TRUSTS 

Trust company and life insurance people 
owe a debt of gratitude to Alexander C. Rob- 
inson for his zealous and disinterested serv- 
ices in spreading the doctrine of creating 
life insurance trusts as an agency for the 
protection of estates and conservation of life 
values. He is president of the Peoples Sav- 
ings & Trust Company of Pittsburgh and 
a member of the Committee on Insurance 
Trusts of the Trust Company Division, Amer- 
ican Bankers Association. 


Beyond question the most helpful and in- 
spiring book that has been published on the 





A. C. ROBINSON 


President Peoples Savings and Trust Company of Pittsburgh 


A. H. S. POST, President 


subject of “life insurance trusts” as a means 
of creating and conserving estates is that 
upon which Mr. Robinson collaborated witb 
Edward A. Woods of the same city. Mr. 
Robinson brought home the essential facts as 
to how trust companies can utilize life in- 
surance companies and underwriters and Mr. 
Woods showed what life insurance compa- 
nies and underwriters can do to aid trust 
companies in complete service to the public. 

But Mr. Robinson has not confined his ad- 
vocacy of life insurance trusts to the exer- 
cise of his trenchant pen. He buckles on his 
shield more frequently than any other man 
in the trust field to speak before audiences 
of trust and life insurance men in different 
cities; and his message always has a fer- 
vency, an irresistible flow of argument that 
carries conviction and gives fresh impulse 
to the movement. 


The Union Trust Company, the Citizens 
National and the Charleston National banks, 
of Charleston, W. Va., have been consoli- 
dated under the name of the Charleston 
National Bank. 

The Central Trust Company and the Texas 
State Bank and Trust Company of San 
Antonio, Texas, have been merged under 
the title of Central Trust Company. Harry 
H. Rogers of San Antonio and Tulsa, Okla- 
homa, is president and Frederick Terrell, 
chairman of the board. 

The movement to standardize bank checks 
and similar instruments has gained the sup- 
port of the United States Post Office through 
its agreement to sell window envelopes con- 
formable to uniform specifications. 

Benjamin W. Thoron of G. M. P. Mur- 
phy & Company, has been elected a member 
of the board of directors of the American 
Security & Trust Company of Washington, 
dD. o, 
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NEW OFFICERS OF CALIFORNIA TRUST 
COMPANY AND CALIFORNIA BANK 


Several new stars appear on the banking 
firmament in Los Angeles as a result of re- 
cent executive changes at the California 
Trust Company and the California Bank of 
that city. A. E. Huntington, who has be- 
come president of the California Trust Com- 
pany, succeeding Leo S. Chandler who re- 
signed to resume the practice of law, is one 
ot the outstanding figures in California bank- 
ing and financial affairs. James R. Page and 
W. H. Thomson, coast bankers with a na- 
tional reputation, until recently officials of 
the Security First National Bank of Los An- 
geles, have been named respectively execu- 
tive vice-president and senior vice-president, 
as well as directors of California Bank; and 
E. C. Sterling, until recently vice-president 
of the First Securities Company, has been 
named executive vice-president of the Cali- 
fornia Securities Company. 

Mr. Huntington was born near Edgerton, 
Wis., October 8, 1868. He was educated in 
the public schools and the University of Min- 
nesota at Minneapolis, where he received the 
degree of B.S. in 1898 and LL. B. in 1903. 
He began his banking career in 1893, when 
he organized the German State Bank at Ells- 
worth, Minn., where he remained as cashier 
until 1900. Entered law school of the Uni- 





A. E. HUNTINGTON 


Who was recently elected President of the California Trust 
Company, succeeding Leo 8. Chandler 


versity of Minnesota and, upon graduation 
in 1903, was admitted to the Bar. However, 
he did not engage in the practice of law at 
this time, but entered the St. Paul National 
Bank of St. Paul, Minn., as teller. In 1907 
he resigned this position to come to Cali- 
fornia, and March ist of that year became 
interested in the First National Bank of Up- 
land, Cal. In this institution he held the 
position of cashier and manager until 1912, 
at which time he left Upland to become vice- 
president of the Federal Bank of Los An- 
geles. 

In 1914 the Federal Bank was merged with 
the Hibernian Savings Bank and in 1920 the 
Hibernian Savings Bank and the Home Sav- 
ings Bank consolidated to form the present 
California Bank. In each of these succes- 
sive institutions Mr. Huntington continued 
to serve as vice-president and director, de- 
voting his attention principally to the mort- 
gage loan department until January 1, 1929, 
when he was made vice-chairman of the ex- 
ecutive committee. He is also vice-president. 
and director of the California Bank, Califor-— 
nia Group Corporation and California Secu- 
rities Company; director, Pacific Mortgage 
Guaranty Company; president and director, 
California National Bank of Beverly Hills; 
vice-president and director, Pomona Commer- 
cial & Savings Bank, Pomona. 


CHARLES R. PAGE 


Vho has been recently elected Executive Vice-president and 
Director of the California Bank 



























Zour the Gain 


from Our Experience 


INETY years “on 
the ground” in New 
England—partner in the 


TRUST COMPANIES 


Ninety years of turning 
this rich experience to 
the advantage of banks 
and bankers throughout 








growth of her industries 
and finance—learning her 
business trends and op- 
portunities. 











GROWTH IN TRUST BUSINESS AT MARINE 
TRUST COMPANY 

A survey recently conducted by the new 
business department of the Marine Trust 
Company of Buffalo disclosed that during 
1928 three times as many life insurance 
trust agreements were drawn naming that 
company as trustee as during the previous 
year with dollar volume increasing four 
times. During 1928 the Marine Trust Com- 
pany was named as executor in more than 
twice the number of estates as recorded dur- 
ing 1927 with volume in dollars three times 
as large. The first three months of the cur- 
rent year show a_ substantial increase of 
the same period of last year. 

A campaign is under way at the Marine 
Trust Company which has as its goal $25,- 
000,000 in new deposits by July 10th. <A fea- 
ture of the campaign is the cooperation from 
stockholders who are invited to submit “pros- 
pect lists” from among their personal and 
business associations or acquaintances. 
Stockholders are also asked to participate 
in the campaign which enlists officers and 
employees. Vice-president Rudolph B. Fler- 
shem heads the campaign. He has organized 
the officers into six teams under the direction 
of William F. Chase, Frank R. Collins, 





the United States. We 
are confident that the 
Shawmut can serve you 
notably well. 


OF BOSTON 


Charles H. Diefendorf, Walter E. Duerr, Alva 
L. Dutton and James E. Wells. These offi- 
cers are devoting their entire time to this 
work for fifty days from May 20th. 


“LET THE BANKERS FINISH THE JOB” 

A distinguished jurist was recently con- 
versing over the telephone with a trust offi- 
cer who was endeavoring to induce him to 
address the local fiduciaries’ association on 
the subject of probate law and practice. <A 
lawyer who overheard the conversation said 
to the jurist: “Why not tell them how to 
become a residuary legatee of a very large 
estate ?”’ 

“T was forced to tell him,’ said the judge, 
“that I had spent eighteen years in my office 
trying to find out how to become a residuary 
legatee myself without result. The sugges- 
tion made me think of the old story of the 
lawyer who said to his client, ‘How’s this? 
In your will you have named six bankers to 
be your pall bearers. Of course that is all 
right, but wouldn’t you rather choose some 
friends with whom you are on better terms?’ 
‘No,’ he says, ‘Those fellows have carried me 
for so long, they might as well finish the 
job.’ ” 
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THE COLONIAL 


TRUST COMPANY 
—— PITTSBURGH, PA. ——= 


Trust Funds - - $27,000,000 


Capital, Surplus and Undivided Profits 
$6,900,000 
Total Resources - - $34,000,000 
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INCREASING THE NEED FOR CAPABLE 
EXECUTORSHIP 

A man who has based his plans for his 
family’s future upon a certain rate of in- 
come upon the property which he will leave 
must use extraordinary care now to make 
sure that this rate will be obtainable. 

Prof. David Friday, the well-known Wash- 
ington economist, points out that since 1920 
the rate of return which good bonds yield 
has declined from 5.8 per cent to 4.2 per 
cent in the case of railroads; from 6 per 
cent to 4.8 per cent for industrials; from 
6.75 to 4.75 for utilities, and from’5 per cent 
to 3.90 for municipals. 

Let us suppose that a man died in 1920 
and left $100,000 for his family, invested in 
callable industrial bonds yielding 6 per cent. 
The family income was then $6,000. But 
these bonds either mature, or are called, and 
the family must seek reinvestment. Today, 
the same amount, invested in the same type 
of industrial bonds, would yield an income 
of only $4,800, or $100 per month less than 
this man desired his family to have. Or to 
secure the same income that $100,000 bought 
in 1920, this family would have to invest 
$125,000 today. 

The best method of meeting such a situa- 
tion as this is to select a thoroughly compe- 
tent executor or trustee, and then make one’s 
trust agreement flexible enough to permit 
the executor or trustee to use his best judg- 
ment in investing and reinvesting the funds 
of the estate, so as to maintain a constant 

aximum average of income.—(From “Re- 
flections” the house organ of the California 
Trust Company of Los Angeles.) 


A. M. Turell has been elected executive 
vice-president and Matthew E. Anglim has 
been appointed assistant vice-president of the 
Central National Bank of New York. 

The newly organized American Trust Com- 
pany has opened for business in Mobile, Ala., 
with capital of $500,000. 


“What would have been a tedi- 
ous, monotonous task for some 
high-priced man is now done 
under his supervision, by a jun- 
ior clerk.” 





The following letter is from A. S. Van Ben- 
thuysen, Assistant Treasurer of the Press Pub- 
lishing Company, publishers of The World, 
New York: 


“About a year ago we started paying our 
employees by check. With thousands of 
checks weekly, machinery that could reduce 
the physical work was essential. 

“We installed a Todd Check Signer and 
a Todd Super-Speed Protectograph and have 
never had any reason to regret the act. What 
would have been a tedious, monotonous task 
for some high-priced man is now done, under 
his supervision, by a junior clerk. The time 
involved is infinitesimal as compared with 
the time that would be necessary were we 
dependent upon old-fashioned methods. 

“From our own experience of the past 
year we cannot recommend the equipment 
too highly to any corporation issuing large 
quantities of checks.” 


Modern banks and businesses recognize the 
importance of conserving executives’ time and 
energy. The extremely fast, dependable Todd 
Check Signers are in service everywhere, signing 
7500 to 9000 checks an hour with the most 
nearly non-counterfeitable signature known ! 

Have a Todd representative demonstrate 
this marvel of modern commerce or write for 
some of the interesting literature we have pre- 
pared. THe Topp Company, 1152 University 
Ave., Protectograph Division. (Fst. 1899). 
Rochester, N. Y. Sole makers of the Protectograph, 
the new Super-Safety Checks and Todd Greenbac 
Checks. 


TODD SYSTEM 
OF CHECK PROTECTION 























ling it yourself. 
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you will have the same care it 
would receive were you hand- 
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DETROIT AND SECURITY TRUST COM- 
PANY TO ADMINISTER COUZENS’ TRUST 

Announcement is made of the appointment 
ot the Detroit and Security Trust Company 
of Detroit, as agent for the seven individual 
trustees of the Children’s Fund of Michigan, 
a $10,000,000 trust fund recently established 
by Senator James Couzens of Michigan. The 
gift is ‘to promote the health, welfare, hap- 
piness and development of the children of 
the State of Michigan primarily, and else- 
where in the world.” 

The trustees, besides Senator Couzens, are 
Dr. Hugo A. Freund, who will be president 
of the Children’s Fund of Michigan Corpora- 
tion; Frank Couzens, son of the Senator, who 
will be vice-president ; McPherson Browning, 
president of the Detroit and Security Trust 
Company, treasurer; William J. Norton, ex- 
ecutive secretary of the Detroit Community 
Fund, secretary; Clarence E, Wilcox and 
Judge Arthur J. Lacy, attorneys. 

The trustees have the power to use, dis- 
burse and expend the fund, both principal 
and income, in any manner which shall seem 
expedient to effectuate the purpose of the 
trust. An interesting feature of the gift is 
that the entire amount is to b2 fully expend- 





ed within twenty-five years. The function of 
the Detroit and Security Trust Company as 
agent is to take custody of the assets, make 
the investments and reinvestments and gen- 
erally be fully responsible for the business 
administration of the trust. 





On the recent first anniversary of the ad- 
ministration of Joseph Wayne, Jr., as presi- 
dent of the Philadelphia National Bank, he 
was the recipient of a basket of spring flow- 
ers Garrying the message: “Congratulations 
for your successful administration. A tan- 
gible evidence of the love and affection of 
all the boys and girls of all the banks.” 

Alanson W. Chamberlain has been ap- 
pointed manager of the new branch of the 
Union Trust Company of Rochester, N. Y., 
to be located in North street at Hudson av- 
enue. 

Guaranty Trust Company of New York 
has been appointed transfer agent for 
shares of McKesson & Robbins, Incorporated, 
and co-registrar for stock of the Koppers 
Gas & Coke Co. 

The Fifth Third Union Trust Company 
of Cincinnati is the seventy-second on the 
roll of America’s largest banks. 
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RIGHT OF NATIONAL BANK TO ACT AS 
TRUSTEE IN BANKRUPTCY 


The recent designation of a trust company 
in New York to act as trustee in all federal 
bankruptcy cases arising in that jurisdiction, 
has raised the question of the right of a na- 
tional bank to act in similar capacities, as- 
suming that such bank has obtained fiduciary 
authority from the Federal Reserve Board. 

According to an opinion recently rendered 
by the law department of the Federal Re- 
serve Board, the right of a national bank 
to act as trustee in bankruptcy is affirmed 
providing it is not in contravention of state 
law. The ruling reads as follows: 

“Trustees in bankruptcy are appointed by 
the creditors of the bankrupt or by the court 
to take charge of the bankrupt’s estate. The 
trustees so appointed are vested by opera- 
tion of law with title to the estate of the 
bankrupt and are required to collect and re- 
duce to money the property of the estate and 
to close up the estate as expeditiously as is 
compatible with the best interests of the 
parties. The trustees are also required to 
keep regular accounts and pay dividends to 
the creditors of the estate as they are de- 
clared by a referee in bankruptcy and gen- 
erally to have charge of the estate of the 
bankrupt until it is distributed among cred- 
itors of the bankrupt. 

“The courts have held that a trustee in 
bankruptcy is a ‘trustee’ within the usual 
meaning of that term. (WcKeigue vs. Chi- 
cago & Northwestern Railway Company, 
[Wis.] 110 Northwestern 3884. and Jn re 
Smith, 121 Federal 1014.) In the light of 
these authorities and in view of the func- 
tions exercised by a trustee in bankruptcy, 
it is the opinion of the Federal Reserve 
Joard that a trustee in bankruptcy is a trus- 
tee within the usual meaning of this term 
and within the meaning of this term as it 
is used in section 11 (k) of the Federal Re- 
serve Act, and accordingly that a national 
hank which has received permission from 
the Federal Reserve Board to act as trustee 
generally, may act as trustee in bankruptey 
under the provisions of the Federal bank- 
ruptey act, if to do so is not in contravention 
of the laws of the state in which such na- 
tional bank is located.” 


The General Trust and Executor Corpora- 
tion of Halifax has been incorporated under 
a special act of the legislature of Nova 
Scotia, with authorized capital of $300,000 
of which $250,000 will be issued at $100 
per share. 


TO THOSE BANKERS 
WHO LIKE TO CALL 
A SPADE 4 SPADE 





Now, if the good ap- 
pearance of a check interfered 

in any way with its function as a withdrawal 
form, we could see some objection to La Monte 
National Safety Paper. 

But, as a matter of fact, the sturdy strength 
of National Safety Paper...its smooth writing 
surface ... its wavy lines which identify it 
instantly as a check... all combine to make 
a better withdrawal form. 

And because it makes handsome, dignified 
checks, National Safety Paper is in high favor 
with the business men and women who make 
up the great majority of your depositors. 
Business people like to have the checks they 
use carry an indication of their substance, 
their standing and the standing of their bank. 

We've prepared a little booklet which shows 
how other banks have used La Monte National 
Safety Paper to get distinctive checks. It’s free 
—send for it. We believe that it will prove 
interesting and helpful. George La Monte & 


Son, 61 Broadway, New York. 


i 


LA MONTE“ 


NATIONAL SAFETY PAPER. FOR: CHECKS 


ig” 
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IN SAN FRANCISCO 


Crocker First Federal Trust Company 


Identical in ownership with 


Crocker First National Bank 


of San Francisco 


Through its wide experience, is fully qualified to act as Transfer Agent, 
Registrar, Ancillary Administrator, or in any other fiduciary capacity. 





MODERN QUARTERS AND EQUIPMENT FOR COMBINED CEN- 


TRAL UNION TRUST COMPANY AND HANOVER BANK 


Completion of the merger of the Central 
Union Trust Company with the former Han- 
over National Bank of New York, directs 
attention to the modernized banking quar- 
ters provided for the combined Central Han- 
over Bank and Trust Company in the Man- 
hattan Life Building at 70 Broadway. The 
skeleton of the old Manhattan building has 
been preserved, but the combined Central 
Union Trust Company and Hanover Bank 
occupies a structure that in every sense is 
new, and that contains every convenience 
dictated by up-to-date practice in bank con- 
struction. 

The building operations presented many 
serious problems, not the least of which was 
that the Manhattan Life Building rested on 
fifteen massive brick piers set in caissons 
and occupying practically the whole area be- 
low the basement. In order to clear away 
these piers it was necessary to shore the en- 
tire eighteen-story building on temporary 
supports, demolish the piers and insert steel 
columns in their place. The weight of the 
building was then placed on the columns. 

Clearing away the old piers gave room for 
the largest vaults in the world, with the 
exception of those of the Federal Reserve 
bank. These vaults are three stories in 
height, the bottom level resting on solid 
rock thirty feet below water level and forty 
feet below New street. The floor space of 
the vault area is 10,000 square feet, and 
the walls and roof are three feet thick of 
solid conerete, reenforced throughout with 
steel. Each yault is a distinct unit and has 
been protected against every possible peril. 

The building has two entrances, one on 
New street, immediately opposite the Stock 
Exchange, and the other on Broadway. Fight 
elevators will serve the new structure from 
the vault level to the eighteenth floor, and 


the entire building is ventilated automati- 
cally, the air being changed several times 
an hour with the windows closed. 

The ground floor on New Street will care 
for stock transfers, bond registrations, cor- 
porate trusts and similar matters, and the 
first floor on Broadway will devote itself to 
commercial banking. The second floor will 
be given up to the executive officers, and the 
third to the credit department, new business, 
publicity and advertising. The foreign de- 
partment occupies the entire fourth floor. 

The fifth floor is devoted to corporate 
trusts and the sixth and seventh to the 
personal trust department. On the seven- 
teenth floor a large dining room has been 
provided with a seating capacity for 350 
persons, ample to care for the 1,300 em- 
ployees of the combined institution. The offi- 
cers’ lounge and dining room are on the 
eighteenth floor and provision has been made 
for three private dining rooms. The nine- 
teenth floor in the tower has been converted 
into a lounge for the women personnel. 

Unusual precautions have been taken to 
protect the entire building against banditry. 
even mob attacks. The walls and ceilings of 
the vaults contain a chemical composition 
that would give off asphyxiating fumes in 
case a torch were used, and every floor is 
fitted with alarm buttons that set off bells 
throughout the building and indicate the 
exact location of trouble. The building is 
patrolled and safeguarded by a carefully 
trained force of guards that will have its 
headquarters in the Central Watch Room, 
where all alarms and signals register and 
from which communication may be had with 
the force throughout the building. An elab- 
orate system of pneumatic tubes, fitted with 
carriers having combination locks, permits 
transfer of securities and money from and 
to different departments. 


— 
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SOUTH CAROLINA 
“Fully equipped to render all 


Trust Company Services.”’ 


MONTGOMERY TRUST CO. 
SPARTANBURG, S. C. 
CHESTER D. WARD, Treasurer 





Leeper VA.=— 


CAPITAL STOCK $1.000.000 
SURPLUS (earned) $1,500,000 
HELD IN TRUST $45.000.000 


STRICTLY A FIDUCIARY INSTITUTION 














MASTER MIND IN DEVELOPMENT OF 
THE INLAND EMPIRE 


In practically every city and hamlet in 
the great region of the Pacific Northwest 
and known as the Inland Empire, there is 
one name that is universally known and 
respected and that is Daniel W. Twohy, 
chairman of the board of the Old National 
Bank and Union Trust Company of Spokane, 
Wash. The institution over which he pre- 
sided for many years reflects in the quality 
of its service, its far-reaching constructive 
influence and the fine spirit which animates 
the personnel, the character of Mr. Twohy, 
whom one has but to know to admire his fine 
qualities as well as his genius as a banker. 

Mr. Twohy was born at Copper Harbor, 
Mich., April 4, 1864. Educated in the pub- 
lic schools, he served as credit man of the 
Twohy Mercantile Company, Superior, Wis., 
and in 1898S became president of the North- 
western National Bank of that city. 

Mr. Twohy removed to Spokane in 1902 
and he and his associates purchased control 
of the Old National Bank, then one of the 
smaller banks in a growing city of 35,000 
people located by the falls of the Spokane 
River. The bank’s growth, which has been 
four times as rapid as that of Spokane 
(population now 125,000), dates from that 
time. In 1908S the Union Trust Company 
was formed and in 1911 the Old National 
Bank Building was built and later the two 
institutions were housed in this structure. 
In 1920 Mr. Twohy was elected chairman of 
the board of the bank and the trust com- 
pany, which were later merged into one iden- 
tity under the title of the Old National 
Bank & Union Trust Company, the largest 
bank in the state, outside of Seattle, and 
the banking home of 35,000 customers. Mr. 
Twohy is also at the head of the Union Se- 
curities Company which controls about 
twenty Inland Empire banks. Resources of 
these affiliated institutions total $70,000,000. 





Mr. Twohy’s financial and business ability 
has been recognized throughout the country. 
He served a term on the advisory council of 
the Federal Reserve Board and is now a 
member of the board of directors of the Spo- 
kane branch of the Federal Reserve bank. 
He has served as a member of the Washing- 
ton State Bankers Association on the execu: 
tive council of the American Bankers Asso- 
ciation. Although he has held few public 
offices, Mr. Twohy is active in community 
affairs. His philosophy of service is summed 
up in his challenged to the bank staff at the 
opening of the present year: “Can’t we go 
a little further—do a little bit more—do it 
a little better than seems necessary ?”’ 





DANIEL W. TwoHY 


Chairman of the Old National Bank and Union Trust 
Company of Spokane 
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Worcester Bank & Trust Company 


Worcester, Mass. 
Member Federal Reserve System 


LL RU es President 
SAMUEL D. SPURE. .......000 Vice-President 
CHARLES A. BARTON. Vice-Pres. and Tr. Officer 
BERTICE F. SAWYER.......... Vice-President 
WARREN S&. SHEPARD......... Vice-President 


ARTHUR C. GLASS..Vice-President and Actuary 
FREDERIC C. CONDY, 


Deposits, over $34,000,000 


BU are d.. TRADI, 2. ncccscscesecic Treasurer 

FREDERICK M. HEDDEN.......... Secretary 

Pt 2 @ | > ee Asst. Treasurer 

ei ce | i ee Asst. Treasurer 

BURT W. GREENWOOD....... Asst. Treasurer 

FREDERICK A. MINOR............-. Auditor 
seen Asst. Trust Officer 


Trust Funds, over $16,000,000 


Capital, Surplus and Undivided Profits, over $3,500,900 
WORCESTER’S LARGEST COMMERCIAL BANK 


SAFECRACKER IN HALL OF FAME 

Practically all of the fine arts and _ pro- 
fessions have found their niches in the 
Hall of Fame—all save the safecracker and 
bank robber. With a fine sense of cCompas- 
sion for the neglected yeggman and = safe 
cracker the Williamsburgh Savings Bank of 
Brooklyn has defied tradition and immor- 
talized this craftsman in stone and marble. 
The accompanying illustrations show the 
high relief sculpture work adorning either 
side of the main entrance of the bank build- 
ing. One shows the bank robber assiduously 
at work with flashlight, chisel and other 
modern devices for cracking bank safes. The 
other relief shows the self-same knight pon- 
dering behind heavy steel bars and presum- 
ably residing at Sing Sing for a_ goodly 
stretch. 

While this is something novel and rather 
unconventional in bank architecture, it 


serves its purpose of warning to the bank 
robber. Would be amusing if some bold 
“member at large” of the Brooklyn frater- 
nity of safecrackers, with a sense of humor 
should attempt a nocturnal visit to test the 
veracity of the slogan “You Can’t Win” in- 
seribed over the doors of the Williamsburgh 
institution. 





The corner stone was laid recently for the 
new skyscraper to be erected in Baltimore 
for the Baltimore Trust Company. Waldo 
Newcomer, chairman of the board, presided 
at the ceremonies. 

The Wachovia Bank and Trust Company 
of Winston-Salem, North Carolina, announces 
the opening of a trust department at the 
Salisbury office of the company in charge of 
a. 2. Bort. 

The Peoples Trust & Savings Company 
of Chillicothe, Mo., has taken over the busi- 
ness of the Bank of Utiea. 





Sculptured relief work over the doors of the new Williamsburgh Savings Bank Building in 
Brooklyn giving warning to ambitious bank robbers and safecrackers that “You Can’t Win.” 
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The 
Central Trust Company 


TOPEKA, KANSAS 
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Conservative 
Thorough 
Capital and Surplus over $500,000 














JOINS NEW YORK ADVERTISING FIRM 

sryant W. Griffin, author of some excellent 
works on bank advertising and for some 
years in charge of the advertising depart- 
ment of the National Newark & Essex Bank- 
ing Company, has become associated with 
the Albert Frank agency of New York. 

Mr. Griffin is co-author with Fred Ker- 
man of the Bank of Italy of the volume on 
“New Business for Banks.” 








BRYANT W. GRIFFIN 





The First Trust & Savings Bank of Ham- 
mond, Ind., has increased its capital from 
$500,000 to $1,000,000 and surplus from 
$350,000 to $1,000,000. Resources exceed 
$10,000,000. 


Mosler 


Donsteel Doors 


Guard the vaults of the 


ALTON 
NATIONAL BANK 
Alton, II. 


St. Louis Bank Build- 
ing & Equipment Co. 
Architects — Engineers 
—Builders, St. Louis, 
Missouri 
One of the Mosler DONSTEEL Vault 
Doors installed ee NATIONAL 





DONSTEEL— a copper alloy—is the 

most resistant of all known metals 

to attack by the oxy-acetylene torch 
as well as the drill 


Mosler has meant Safes and 
Safety for more than 75 Years. 








Donsteel Vault Doors Sold Exclusively by 


THE MOSLER SAFECO. 


The Largest Builders of Vaults and 
Safes in the World 


FACTORIES: IAMILTON, OHIO 


ATLANTA BOSTON CHARLOTTE CHICAGO 
DALLAS ST. LOUIS KANSAS CITY 
LOS ANGELES NEW ORLEANS NEW YORK PITTSBURGH 


PORTLAND SAN FRANCISCO SEATTLE 
TOKYO, JAPAN LONDON, ENGLAND SHANGHAI, CHINA 




















Our New 
Office— 
No. 4 Place de 
la Concorde, at 
the corner of the 
Rue Royale. 


Paris 










Our New Paris Office 


HE new office is located in the historic building known 





as Hotel de Coislin, in a section exceptionally con- 
venient to the business and residential sections of Paris. 


complete European branches maintained by any American 
bank. Their exceptional facilities and services are available, 
through our banking correspondents, to American business 
institutions, and to American travelers and residents abroad. 


Guaranty Trust Company 
of New York 


\ 
The Guaranty Trust Company has the largest group of 
140 Broadway 


LONDON PARIS BRUSSELS LIVERPOOL HAVRE ANTWERP 


CapiraL, Surptus anD Unpivipep PRrorirs MORE THAN $185,000,000 
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New York 


SPECIFICATIONS GOVERNING RAILROAD 
INVESTMENTS AS LEGAL FOR 
TRUST FUNDS 

Under the provisions of the new stand- 
ards of investment in railroad securities as 
legal investments for trust funds and sav- 
ings, enacted at the last session of the New 
York legislature which expands the list by 
about $2,000,000,000 of additional securities, 
such investments must meet with the fol- 
lowing requirements: 

The railroad corporation must be incor- 
porated under the laws of the United States 
or a state thereof. It must own and operate 
500 miles of standard gauge road, exclusive 
of sidings. If mileage is less than 500 the 
operating revenues of such road must not 
have been less than $10,000,000 a year for 
five of the six fiscal years preceding. 

The railroad must have an income in each 
year for at least five of the preceding six 
fiscal years, and in the last preceding fiscal 
year, available to pay its fixed charges in 
an amount equal to one and one-half times 
such fixed charges. 

The railroad must have paid during a like 
period dividends in cash on its capital stock 
equivalent to at least one-fourth the amount 
of such fixed charges; or, if it has not paid 
such dividends it must have earned its fixed 
charges at least one and one-half times for 
at least nine of the next ten preceding years 
and in the last preceding year. It must not 
have failed to pay, during a like period, the 
matured principal and interest on all its 
mortgage indebtedness. 

All secured obligations must have been is- 
sued in respect to property wholly or partly 
within the United States. Obligations so 
authorized must be secured by mortgage on 
railroad property excepting those equipment 
trust obligations and bonds secured by ir- 
revocable pledges as collateral under a trusf 
agreement of other railroad bonds that are 
legal for investment. 


RECORD OF AVERAGE YIELD ON 
MORTGAGES 

One of the most accurate records of mort- 
gage yields over a period of years comes 
from the Bowery Savings Bank of New York. 
whose statistician has prepared some inter- 
esting figures showing the volume of mort- 
gage loans outstanding on January ist of 
each year from 1920 to 1929, and their aver- 
age yield. These figures are as follows: 


Mortgage Average 


Holdings Yield 

Jans 1. 19208 .660%.% $72,438,950 4.70 
135 2) re 86,813,250 5.06 
1922....... 100,568,475 5.23 
[b> Se 112,743,500 D.o2 
1) 4: 127,747,785 5.36 
1925....... 154,378,845 5.41 
T9226 e ocd 177,450,365 5.40 
i) 7 {are 193,699,166 5.41 
1) .. 199,648,977 5.42 
1) 216,540,842 5.45 


It will be seen that the Bowery Savings 
Bank’s mortgage loans have increased from 
$72,488,950 to $216,540,842 during this nine 
year period, an increase of $144,101,892 or 
practically 200 per cent, a remarkable record. 





DIRECTORY OF CORPORATE FIDUCIARY 
ASSOCIATIONS 


The growth of the movement among trust 
officers of trust companies and banks to form 
Corporate Fiduciary Associations to solve 
their problems and foster cooperation along 
local lines, is indicated by a directory of 
such associations recently issued in pamphlet 
form by the Trust Company Division of the 
American Bankers Association. Nine new 
associations have been organized during the 
past year, making a total of forty-nine in 
the United States. Twenty-nine states and 
twenty-five cities are represented in this to- 
tal. There are eleven state associations, 
eleven sections or divisions of state bankers’ 
associations, two sections or committees of 
clearing house associations, three county as- 
sociations and twenty-two city associations. 
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THE OHIO SAVINGS BANK & TRUST CoO. 


TO LED 0. ©OF810 





We invite correspondence from banks, trust companies and corporations desiring fiduciary or 
financial representation in this city. Prompt and efficient service, based on 
experience and thorough equipment 


Officers 


GEORGE M. JONES, President 
EpWARD KIRSCHNER, Vice-President 


FRANK P. KENNISON, Vice-President and Trust Officer 


Seymour H. Horr, Vice-President 
AmMI F. MITCHELL, Vice President 
CHARLES A. FRESE, Treasurer 
CrLaupE A. CAMPBELL, Secretary 
Joun Lanparaf, Assistant Secretary 





Rosert C. Dunn, Asst. Sec’y and Asst. Trust Officer 
R. P. WHITEHEAD, Asst. Sec’y and Asst. Trust Othcer 
J. H. LocHBIHLER, Assistant Treasurer 

JAMEs W. ECKENRODE, Assistant Treasurer 

ARTHUR W. WEBER, Assistant Secretary 

Harry F. MAnor, Assistant Secretary 

FERDINAND G. MEIER, Auditor 





IMPORTANT CHANGES IN NEW YORK’S REVISED PROPERTY 
AND INHERITANCE CODE 


The new code governing inheritance and 
decedent’s estates adopted by New York and 
which becomes effective August 31, 1930, has 
called forth wide discussion in legal and fidu- 
ciaries circles because of the fundamental 
changes involved. It is hailed particularly 
as a new declaration of property rights fo) 


women. After September 1, 1930, a man 
cannot disinherit his wife nor can a wife 
disinherit her husband. 

A widow can claim dower in lands the 
husband acquired before Sept. 1, 1930, if 
she wishes to take it instead of the new 
and more favorable share, but not in lands 


bought after that date. Any will made after 
August 31, 1930, will give the widow a great- 
er election than she now has regards 
dower. <Any surviving spouse, male or fe- 
male, will have the right to choose between 
the new share and any substitute provision 
for it in the will of the deceased spouse, up 
to the point where the new share amounts 
to $2,500: but no such choice can be used 
to secure more than half of the net estate 
in any case. 

The new share is defined in the new ruie 
as to the division of the estates of persons 
dying after August 31, 1930, without leav- 
ing a last will. Considering land and moy- 
able property together as one fund, a sur- 
viving spouse will share with one or more 
children, by taking a third outright, which 
is a continuance of the present rule as to 
personal property, but a great increas» as to 
land, because it gives a third of the land 
outright also, instead of the former life use 
of a third or a third of the rent only 

In case there are no children, the surviv- 
ing spouse will take, where parents survive, 
$5,000 and half the residue, instead of half 
plus $2,000, or $4,000, at the outside, under 


as 


the present rule. Where no parents survive, 
the division as between a surviving spouse 
and the commonly called sibs—viz., 
brothers and sisters and their descendants— 
the spouse will take $10,000 plus half the 
rest, which is in itself another increase, and 
especially so as to land, because under the 
former law, a spouse took land only where 
there were no other relatives at all. 

In addition those increases, the new 
Act more than doubles the amount of prop- 
erty of the deceased spouse that is exempt 
from the claims of creditors of the deceased, 
and passes to the surviving spouse or minor 
children. 


class 


to 


DISBURSEMENT BY NEW YORK COM- 
MUNITY TRUST 


The distribution committee of the New 
York Community Trust, in approving dis- 
bursements of $60,177 recently established a 
new high record for the Trust’s appropria- 
tions. The aggregate of its outlays is now 
in excess of a quarter million dollars. About 
half of the latest expenditure was the in- 
itial distribution from the Laura Spelman 
Rockefeller Memorial of $2,500,000 estab- 
lished last December for the benefit of the 
United Hospital Fund, Salvation Army, Char- 
ity Organization Society, Visiting Nurse 
Service and Association for Improving the 
Condition of the Poor. 


The Chase National Bank of New York 
has been appointed registrar for 200,000 
shares class “A” common ‘stock—no par 
value—and 800,000 shares class “B” com- 
mon stock—no par value—of the National 


Toll Bridge Company. 
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CHARTERED 1799 


BANK OF THE 
MANHATTAN COMPANY 


Capital, Surplus and Undivided Profits over $64,000,000 
Total Resources over $650,000,000 


UNION SQUARE OFFICE 
Broadway at |6th Street 


MAIN OFFICE 
40 Wall Street, New York City 


MADISON AVENUE OFFICE 
Madison Avenue at 43rd Street 


62 Conveniently Located Offices in Boroughs of Manhattan, Bronx, Brooklyn and Queens 


Transfer Agent of the State of New York Since 1818. 


PLACING TRUST DEPARTMENT ROUTINE 
IN ITS PROPER PLACE 


An unusually instructive booklet issued 
by the trust department of the Fulton Trust 
Company of New York, entitled “The Busi- 
of Your Executor” is well calculated 
to answer the doubts in the minds of many 
testators as to the possible submergence of 
administrative duties to mechanical operation 
in trust department work . The booklet first 
describes the qualities that are essential in 
handling the job of executor in a proper 
manner and follows on with the complicated 
and varied duties which an executor in New 
York is called upon to discharge. 

A strong feature in this booklet is the dis- 
play of forms which show how carefully 
trust holdings are reviewed at the Fulton 
Trust Company by a special trust committee 
in cooperation with officers. Not only is al! 
available data analyzed to ensure basic 
safety, but there is constant and untiring ef- 
fort on the part of executives to make cer- 
tain that each bond or stock is in accord with 
desired objectives, such as 
yield, maturity and general 
the trust. 

The trust committee at the Fulton Trust 
Company is composed of the following: John 
ID. Peabody, chairman; Bernon S. Prentice, 
E. Townsend Irvin, O’Donnell Iselin, Lewis 
Spencer Morris, chairman of the board, and 
Edmund P. Rogers, president. 


hess 


diversification, 
suitability for 


FIRST TRUST OF SYRACUSE ORGANIZES 
SECURITIES COMPANY 

Organization of the First Securities Cor- 
poration of Syracuse, N. Y., a $1,600,000 in- 
vestment company, in which the First Trust 
and Deposit Company will have a large in- 
fluence, has been announced by Albert B. 
Merrill, president of the bank. The First Se- 
curities Corporation will have an authorized 
stock of 100,000 no par common shares of 


Member of the Federal Reserve System. 


which there will be 80,000 issued and there 
will be no preference shares of any kind. 
Stockholders in the First Trust and De- 
posit Company will have the right to sub- 
scribe to two shares of the Securities Cor- 
poration stock for every share of First Trust 
stock they now hold. 

Unlike securities of some of the banks 
which have organized similar securities ecor- 
porations, the stock of the First Securities 
Corporation and of the parent bank will be 
kept separate and dealt in accordingly. It 
is not the intention of the Securities Com- 
pany to merchandise securities. This func- 
tion of the bank will continue to be han- 
dled by the bank’s investment department. 
The Securities Company will, however, be 
able to buy and sell securities for its own 
account. The certificate of incorporation pro- 
vides that the Securities Corporation shall 
have a capital fund equal to at least $15 per 
share for each share of no par stock issued. 

Directors of the new company are: Albert 
B. Merrill, Mercer V. White, Frederick P. 
Assmann, Frederick W. Barker, Alexander 
H. Cowie, H. B. Crouse, Frank H. Hiscock, 
Irving S. Merrell and Bert E. Salisbury. 
These men comprise the executive commit- 
tee of the First Trust. The executive offi- 
cers of the bank will be executive officers of 
the securities company. Broad powers are 
granted the company by its charter. 


The Irving Trust Company of New York, 
in association with Arthur and Victor Kra- 
nich are named as executors in the will of 
the late Mrs. Mary Kranich, widow of the 
founder of the piano manufacturing firm 
of Kranich & Bach. The estate goes mainly 
to children and is valued at $500,000. 

The Equitable Trust Company of New 
New York has been appointed registrar for 
voting trust certificates for common capital 
stock of the Cohn-Hall-Marx Company. 
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Berore the founding of the New York 
Clearing House, this institution became the 
meeting place of New York banks for the 


exchange of checks 





an early mark of the 


esteem in which The Bank of America has 
been held by its associates from its inception. 


TRUST DEPARTMENT 


ESTABLISHED 


1812 


ehe BANK AMERICA 


NATLONAL 


ASSOCIATION 


NEW YORK. 
CAPITAL FUNDS OVER 70 MILLION DOLLARS 


TRUSTEE UNDER BOND ISSUES 


TRANSFER AGENT AND REGISTRAR OF STOCKS 








































































































































































DEATH TAX EXEMPTION EXTENDED BY 
NEW YORK TO FOREIGN JURISDICTIONS 

The New York Tax Commission announces 
that by virtue of legislation recently enacted 
in New York, that estates of decedents dying 
residents of the following jurisdictions on or 
after the respective dates set opposite the 
names of such jurisdictions are, or will be. 
entitled to the benefits of the reciprocal ex- 
emptions provided for in section 248-p. of 
the tax law. Estates of decedents dying 
residents of New York on or after said dates 
will not be subject to death taxation on 
intangible personal property in said juris- 
dictions. Intangible personal property of 
decedents of the following jurisdictions dy- 
ing on or after the dates specified will not 
be taxable for death tax purposes in New 
York. 


State of Idaho......... March 16, 1929 
State of Indiana......... Mareh 9, 1929 
State of New Mexico........ June 7, 1929 
State of North Carolina..March 19, 1929 
State of South Carolina.January 1, 1930 
State of West Virginia..... June 3, 1929 
Zukon Territory 06... March 16, 1929 


The recognition of reciprocity with Yukon 
Territory is based upon an opinion of the 
legal adviser to the territorial treasurer to 
the effect that the amendment to the suc- 





cession duty ordinance of that territory made 
by Chapter 1 of the ordinances of 1928, 
which contains the reciprocal exemption 
provision, contemplated only individual 
states and provinces and did not have ir 
contemplation the estate tax imposed by 
the United States and that said territory 
will allow exemption with respect to in- 
tangible personal property of New York dece- 
dents even though estates of persons dying 
residents of Yukon Territory may be sub- 
jected to such estate tax. 





John J. Broderick, who has been connected 
with the County Trust Company of New York 
as treasurer since its organization, has been 
elected vice-president. ; 

Directors of the New York Title & Mort- 
gage Company have recommended that the 
par value of stock be split up from $190 to 
$10 per share. The company owns the stock 
of the American Trust Company and has ecap- 
ital funds of $62,000,000, 

Leopold A, Chambliss, assistant vice-presi- 
dent of the Fidelity Union Trust Company of 
Newark, N. J., is the author of an interesting 
article which recently appeared in the New- 
ark Sunday Call and entitled “What Your 
Bank Balance Means to You.” 








TRUST COMPANIES 969 


ATTRACTIVE FEATURES IN NEW HOME OF BANK OF NEW 
YORK & TRUST COMPANY 


— The new banking home of the Bank of jarring note anywhere. High arched win- 
= New York & Trust Company of New York dows with their soft-textured draperies ad- 
upon an historic old site at 48 Wall street, mit of a mellow blending of daylight with 
is unusual and distinctive in many respects. the interior lighting arrangements. Most 
Perhaps no contrast is more striking than of the other particularly interesting and his- 
the quiet and reposeful dignity which greets torie features in this new banking home have 
the visitor upon entering the portals and already been described in these columns, but 
with the noise and bustle of Wall street the impression which must always remain 
seemingly far removed, This effect is con- uppermost to visitors or those who come in 
tributed by the semi-circular stairs which to transact daily business, is the tranquil 
lead up to the main banking floor. It is sug- atmosphere of the whole which peculiarly 
gestive of the charm of old Colonial man- seems to belong to the transaction of trust 
sions with their winding stairs and galleries business. 
) and which one hardly expects to encounter 
in the teeming Wall street district. Fred P. Condit, vice-president of the Title 
The circular stairs, with their decorative Guarantee & Trust Company of New York, 
wrought-iron railings, lead to the main bank- has been elected to the board of the Financ- 
ing room with its refined atmosphere redolent ing Investing Company. 
of other days. While the soft-tinted murals Gordon Rentschler, president of the Na- 
which grace the walls immediately arrest tional City Bank, and Charles H. Sabin, 
attention, the Colonial treatment is so ex- chairman.of the board of the Guaranty Trust 
quisitely carried out in the arrangement of Company of New York, have been named di- 
counters, tellers’ windows and the officers’ rectors of the Postal Telegraph & Cable Cor- 
platform at the south end, that there is no poration of New York. 
- | 


po SOS AP RBTAA 


Misa RTL a 


PRPS emeTT 





GIA IEE? BITE 








THE OLp COLONIAL STYLE OF ARCHITECTURE IS CARRIED OUT IN THE NEW HOME OF THE BANK 
OF NEW YorRK & TRUST COMPANY, THE ABOVE ILLUSTRATION SHOWING OFFICERS’ QUARTERS AND 
STAIRCASE ROTUNDA 
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The only medium 


through which the rulings, past or 
current, of the New York Stock 
Transfer Association are made 
available is The Stock Transfer 
Guide and Service. In addition 
to the rulings of the association 
this Service’ also shows, in in- 
stantly accessible form, just what 
documents, waivers, endorse- 
ments, etc., are necessary for the 
transfer of any security, regard- 
less of what state’s laws may be 
involved. Used by practically all 
leading transfer agents, and by 
estate, bank and trust company 
attorneys. Write for particulars. 


THE CORPORATION TRUST COMPANY 
120 Broadway, New York, N. Y. 





GENERAL MOTORS CONDUCTS TRAINING 
SCHOOL FOR EMPLOYEES 

It is not generally known that General 
Motors conducts at Flint, Mich., an Insti- 
tute of Technology at which opportunity is 
given employees to train for greater re- 
sponsibilities in the corporation, its divisions 
and subsidiary companies. The institute is 
the outgrowth of an idea originated by the 
men in the factories of Flint, and the pro- 
gram will continue to be developed in co- 
operation with the men and the executives 
in the plants the divisions of General 
Motors. The building, and its equipment, 
is provided by General Motors and General 
Motors pays the salary of the director. The 
Institute has developed an extensive 
program of courses in such form as to make 
them available on what is practically an ex- 
tension basis to employees of the divisions 
of the corporation located in some twenty 
cities outside of Flint. 


of 


also 


The First National Bank and Trust Com- 
pany has been organized in Rochester, N. Y., 
with capital of $1,000,000; surplus, $1,000,- 
000 and reserve of $400,000. Harry C. Stev- 
enson chairman of the board and Dr. 
Meyer Jacobstein, president. 


is 


STRONG GROUP IN LIFE INSURANCE 
TRUST FIELD 

The recent merger of the National Bank 
of Commerce in New York and the Guaranty 
Trust Company brings to the insurance trust 
field a combination of two powerful factors 
in the development of this The 
insurance trust new business staff of the re- 
sulting institution, known as the Guaranty 
Trust Company of New York, consists of 
Elmer G. Towes, assistant trust officer, 
Walter B. Roberts, Stanley Shepard, Jr., Ed- 
ward J. Conley, Minor L. Wheaton Jo- 
seph L. Meade. 

The extensive practical experience of this 
group in adapting trust service to the needs 
of insurance underwriters and their clients 
promises the most effective type of coopera- 
tion with the insurance fraternity, and the 
consolidated institution will give added im- 
petus to the insurance trust programs which 
have been so well carried on by each of the 
old organizations. 


business, 


and 


President Harry A. Kahler, of the Ameri- 
can Trust Company of New York, announces 
the formation of an advisory committee to 
cooperate with the company’s office at Ja- 
maica, L. I. 


as 
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NEW BUILDING TO BE ERECTED FOR 
MIDTOWN OFFICE OF THE TITLE GUAR- 
ANTEE & TRUST CO. OF NEW YORK 

The Title Guarantee & Trust Company of 
New York has taken title to 6-8 East Forty- 
fifth street, a pareel 50 x 100.5, on which 
to provide enlarged quarters, made necessary 
by the increase in their midtown business. 
An eighteen-story banking and office build- 
ing will be erected. The company expects 
to use the banking floor, basement and one 
or two upper floors. The balance of the 
building will be divided into office space for 
rental. 


COMPANIES 971 





In Syracuse, New York 


cA Leading Trust Company 


MAIN OFFICE 


South Warren at Washington 


First Trust 
& Deposit Co. 


EIGHT BRANCHES 
Resources $75,000,000 


New York 





Syracuse 











The new building will be diagonally across 
from the company’s present midtown offices. 
The architect is John Mead Howelle and the 
contractor Thompson-Starrett Company. The 
management of the new building will be in 
the hands of Albert B. Ashforth Co., Ine. 


COMMUNITY TRUST TO ADMINISTER 
CHURCH FUNDS 

An agreement between the Greater New 
York Federation of Churches and the New 
York Community Trust whereby the latter 
may act in administering funds dedicated to 
furthering the Federation’s activities, has 
been consummated by an interchange of let- 
ters between officers of the two organiza: 
tions. The newly made arrangement pro- 
vides also for the trusteeing of life insurance 
policies for the benefit of the Federation. 
This portion of the plan was worked out 
in consultation with officials of the Equitable 
Life Assurance Society, but it was pointed 
out that other insurance companies may act 
in a similar capacity. 





Guaranty Trust Company of New York has 
announced the appointment of John L. Tim- 
oney and of John R. Babcock, assistant treas- 
urers. 
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KINGS CoUNTY TRUST COMPANY 


342, 344 & 346 Futton St., Borough of Brooklyn, City of New York 





Capital, $500,000.00 Surplus, $5,500,000.00 Undivided Profits $395,000.00 





JULIAN P. FAIRCHILD, President 


WILLIAM J. WASON, Jr., Vice-President 
HOWARD D. JOOST, Vice-Presiden: 
J. NORMAN CARPENTER, Vice-President 


THOMAS BLAKE, Secretary 
ALBERT I. TABOR, Asst. Secretary 
CLARENCE E. TOBIAS, Asst. Secretary 


ALBERT E. ECKERSON, Auditor 





TRUST DEPARTMENT REORGANIZATION AT BANK OF MAN- 
HATTAN COMPANY OF NEW YORK 


As a result of the recent union of the 
Bank of the Manhattan Company of New 
York and the International Acceptance Bank, 
the trust department of the Manhattan and 
the International Acceptance Trust Company 
have merged their operations. Under the 
trust department of the Bank of the Man- 
hattan Company the fiduciary business of 
the combined corporations will be conducted, 
though a part of the work will be carried on 
by the International Acceptance Trust Com- 
pany at 52 Cedar street until the new build- 
ing for the bank on Wall street is ready. 

Walter A, Rush, vice-president and cashier, 
will continue at the head of the trust depart- 
ment and will be directly assisted by Assis- 
tant -Vice-presidents E. G. Blackford and R. 
J. Keenan. Mr. Blackford has been _ pro- 
moted from assistant cashier, trust depart- 
ment, and Mr. Keenan was secretary of the 
International Acceptance Trust Company. 

The trust department has also been divid- 
ed into the personal trust division with Mr. 


Blackford in charge, and the corporate trust 
division with Mr. Keenan directing. The 
latter division will operate at 52 Cedar street 
until the new Wall street building is erected. 
Valentine W. Smith, vice-president, will con- 
tinue in charge of trust business in the 
Queens Division; William J. Ahern, assistant 
vice-president, likewise in the Brooklyn Di- 
vision, and Fred C. Harris, assistant trust 
officer, Queens Division, will have charge of 
trust work at the Madison avenue office. 


Seymour H. Knox, vice-president of the 
Marine Trust Company of Buffalo, has been 
elected a director of the Stout All-Metal Air- 
craft Corporation, plane division of the Ford 
Motor Corporation. 

A net gain of only $64,000,000 in deposits 
reported by the 149 savings banks of New 
York and allowing for $176,000,000 in divi- 
dends credited, indicates that savings banks 
deposits show the effect of heavy withdraw- 
als or diversion of savings for stock specula- 
tion. 


OFFICERS IN CHARGE OF TRUST DEPARTMENT OPERATIONS AT THE BANK OF THE 
MANHATTAN COMPANY OF NEW YORK 





W. A. RusH E. G. BLACKFORD 
Vice-President Asst. Vice-President 
Head of Trust Depart- In charge of Personal 
ment Trust Division 





R. J. 1KEENAN V. W. SMITH 
Asst. Vice-President Vice-President 
In charge of Corporate In charge of Trust 


Trust Division Business at Queens Div. 
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ASSIGNING DOWER 

There are two modes of assigning dower, 
which may be briefly described. The dower 
of “common right,” so-called, is to give widow 
a definite piece of real estate. This is done 
by the sheriff under proper directions from 
the court. The kind of land set out to her 
depends largely on its nature, location, etc., 
and need not be more fully described. The 
extent of her one-third interest is determined 
by the market and productive value of the 
land, instead of the quantity. She is en- 
titled to such a portion of the estate as will 
yield to her one-third of the rents and profits 
of the whole. 

The other mode of assignment is called 
“against common right.” This is done by 
agreement. This mode will effectually bar 
the claim to dower of common right, if prop- 
erly and legally executed. In adopting this 
mode it is the common practice for the 
widow to give a release, under seal, of her 
dower right. 


VICE-PRESIDENT. OF INTERNATIONAL 
GERMANIC TRUST 
The International Germanic Trust Com- 
pany of New York announces the election of 
Conrad C. Probst as a vice-president. He 
was born in New York City and began his 
banking career with the old Trust Company 
of America at the age of nineteen. Prior 
to association with the Bank of America, 
N. A., he served with the Seaboard National 
Bank and the Bank of Commerce. 





CONRAD C. PROBST 


Elected Vice-President of the International Germanic,Trust 
Company of New York 








Our Rule: 
Satisfactory Service 





HARTFORD - CONNECTICUT 
TRUST COMPANY 


Old State House Square 
Oldest Trust Company in Connecticut 


ARTHUR P. DAY NATHAN D. PRINCE 
Chairman, Board of Trustees President 





CarRL R. LEE 


Who has been elected Vice-president of the Central Na- 

tional Bank of Cleveland. He was recently with the Bank 

of Manhattan Co., New York, and previously with the 
Midland Bank, Cleveland 
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Authorized by Law to Act in Any Trust Capacity 


Capital, Surplus and Undivided Profits over 
Two Million Dollars 


We do not transact a banking business 


CORRESPONDENCE ON LOCAL CONDITIONS 
CORDIALLY INVITED 











The Oldest 
Trust Company in 


HAWATI 


Established 1898 


APPROXIMATE VALUE OF 
REAL AND PERSONAL 
PROPERTY UNDER CON- 
TROL AND MANAGEMENT 
OVER $50,009,000.00. 





HAWAIIAN TRUST COMPANY, LIMITED 


HONOLULU, HAWAII 

















A TRIUMPH IN BANK BUILDING 
ARCHITECTURE 

Demolition has commenced on the build- 
ings at the southeast corner of Wall and 
Broadway, New York, to make way for the 
impressive and tapering forty-four-story new 
home of the Irving Trust Company. A glance 
at the architectural design justifies the 
phrase that this will be a “triumph in ar- 
chitectural beauty.” and the structure will 
have the advantage of an unusual setting 
with old Trinity Church and the _ historic 
graveyard giving emphasis to the dominant 
location at the head of Wall street. 

The new puilding will have a frontage of 
97 feet on Wall street and of 180 feet south- 
ward on Broadway, occupying approximately 
20,000 square feet of space. From street 
level to crest the buildings will have a height 
of 560 feet. Contracts provide for comple- 
tion of the building early in 1931, when the 
executive offices and departments relating 
to domestic and foreign business outside of 
New York as well as the present offices at 
60 Broadway will be moved into the new lo- 
cation. The new structure and its equip- 
ment will be in all respects worthy of one of 
the largest trust companies with resources 
of almost three-quarters of a_ billion. 


TRUST DEVELOPMENT SERVICES 
OFFERED BY HARVEY BLODGETT 
COMPANY 
The Harvey Blodgett Company is: an or- 
ganization which entered the field of serving 
trust organizations when such effort was in 
its infancy. During its many years of serv- 
ice this company has produced many hundred 
distinct pieces of trust literature. The or- 
ganization is neither an exclusive syndicate 
literature house nor an exclusive special lit- 
erature agency. It operates in both these 
fields and improves its service to keep not 
only apace but a little ahead of new methods 
of development and trust education. The 
head office is at 551 Fifth avenue, New York. 
Harvey Blodgett, president, founded the 
enterprise. Mr. Blodgett is author of “Fi- 
nancial Independence: How to Win It;” the 
“Dollar-Education Plan;” the “Co-ordinated 
Trust Plan:;’ and numerous other series as 
well as several books on financial subjects. 
Mr. Blodgett’s book, “What You Should 
Know About Wills and the Conservation of 
Estates” has reached a printing for trust or- 

ganizations of over 250,000. 

G. Whitfield Ward has been appointed 
manager of the bank and insurance stocks 
department of Curtis & Sanger. 
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NEW TAMMANY HALL BUILDING HOUSES UNIT OFFICE FOR 
MANUFACTURERS TRUST COMPANY 


Harmony in architectural design without 
any attempt to impose a pure renaissance 
facade upon an Egyptian interior, is one of 
the outstanding features of the banking 
quarters for the new office of the Manufac- 
turers Trust Company of New York, located 
in the recently completed new Tammany Hall 
Building in Union Square at Seventeenth 
street. Occupying the entire first floor front- 
age along the Fourth avenue side of the new 
building, the banking quarters have been de- 
signed to harmonize with the Georgian Co- 
lonial structure. Historic examples of Geor- 
gian and Georgian Colonial architecture are 
clearly reflected in the interior. The ceiling. 
for instance, is a richly ornamented adapta- 
tion of the ceiling in the Senate House at 
Cambridge, England, and the stair rail of 
the steps descending to the underground safe 
deposit vaults is similar in its iron and 
bronze design to the rail of the main stair- 
way in the New York City Hall. 

The stone-work of the interior is notable 
for its variety and beauty. Levanto and 
Travertine marbles have been used in the 
pavement, Caen stone in the walls, and St. 
Genevieve golden-veined marble in the coun- 
ter screen. The bronze ornamentation is 


particularly noticeable, being especially out- 
standing in the counter screen and entrance 
hall to the safe deposit vaults. The most 
modern type of equipment has been used both 
in the banking room and safe deposit vaults. 
The safe deposit department provides seven 
coupon rcoms and a conference room. 

The new office will be the forty-seventh 
unit of Manufacturers Trust Company in 
New York City and the twenty-second unit 
in Manhattan. It will include every depart- 
ment of Manufacturers Trust Company and 
will specialize in handling the wholesale and 
retail lines of business which predominate 
in the Union Square district. Nathan 8. 
Jonas, president of Manufacturers Trust 
Company, expressed his pleasure at the open- 
ing of an office in a district so important 
from a commercial standpoint as that cen- 
tering on Union Square. “It is certain,” he 
said, “that the Union Square neighborhood 
will show an impressive record of develop- 
ment within the next few years.” 


Bankers Trust Company of New York has 
been appointed registrar for the preferred 
and common stock of Stokely Bros. & Co. 





INTERIOR OF THE NEw UNION SQUARE OFFICE OF THE MANUFACTURERS TRUST COMPANY 
OF NEW YORK 
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EQUITABLE TRUST COMPANY OF NEW 
YORK OPENS PITTSBURGH OFFICE 


The Equitable Trust Company of New 
York announces the opening of a representa- 
tive’s office in the Oliver Building of Pitts- 
burgh and the appointment of Layton C. 
Noel as its representative in this territory. 
This office will function as a contact point 
with the Equitable’s main office in New York 
for local customers and correspondent banks. 

Mr. Noel is unusually qualified for his 
new position both from the standpoint of 
familiarity with the territory and a_back- 
ground of extensive financial experience. For 
the first ten vears of his business career he 
worked successively for a savings bank, 2 
national bank and a trust company. Later 
he represented Robert Garrett & Sons in 
Philadelphia and in 1918S opened an office in 
Pittsburgh for the National City Bank, af- 
terwards assuming charge of the bank's 
Philadelphia office. Mr. Noel has also been 
connected with Brown Brothers & Company 
and for a short period was first vice-presi- 
dent of the Delaware Trust Company of 
Wilmington. 

This new cut of town office of the Equi- 
table Trust Company is in line with its es- 
tablished program of representation in key 
industrial cities of the country. The com- 
pany is similarly represented directly or 





LAYTON C. NOEL 


Who has been appointed Pittsburgh representative of the 
Equitable Trust Co. of New York 





COMPANIES 





California Trust 
Company 


629 South Spring Street 
Los Angeles » + California 








“The Trust Company of the 
California Bank Group” 








Prompt, reliable service 
given to those requiring 
fiduciary or Trust facili- 
ties in this vicinity. Exe 
clusive Trust Service, 
personal and corporate 


OWNED BY 


California Bank 


which with its affiliated banks 
has combined resources of over 


$120,000,000 





through a subsidiary in Boston, Philadelphia, 
Washington, Baltimore, Atlanta, Chicago and 
San Francisco. 


George C. Lennox, vice-president of the 
Union Trust Company of Rochester, N. Y.., 
has resigned to become vice-president of the 
new First National Bank & Trust Company 
organized in that city. 

The Bankers Trust Company of New York 
has been appointed transfer agent in New 
York for the class “B” stock of Houdaille- 
Hershey Corporation. 

The Guaranty Trust Company of New 
York has been appointed transfer agent for 
200,000 shares of capital stock of the Wm. 
Wrigley, Jr. Company. 

Edwin Bird Wilson, Inc., head office 9 Han- 
over street, New York City, has been ap- 
pointed advertising agent for the Wilmington 


Savings Fund Society of Wilmington, Del. 
The Chase National Bank of New York 


has arranged for a third branch in the 
Grand Central zone by renting the greater 
portion of the ground floor and mezzanine 
and the basement of the 23-story office build- 
ing recently completed at 18 East Forty- 
eighth street. 
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Empire 


New Orleans “Municipal -Auditorium 


New Orleans 
XXXIV 


Municipal Auditorium 
In order adequately to accommodate 
the many conventions, elaborate 
Mardi Gras balls, and opera presen- 
tations for which New Orleans is 
noted, a new $2,000,000 Municipal 
Auditorium, with a seating capacity 
of 12,000 (pictured above) is now 
under construction. (Ready January 
1, 1930.) All modern conveniences, 
such as conference rooms, exhibition 
space, foyers, lounges, etc., are 
incorporated in the design, making 
it an ideal convention hall. 


Hibernia Bank ¢& Trust Co. 


NEW ORLEANS, U.S.A. 





NOTEBOOK FOR LIFE UNDERWRITERS 

The Fidelity Union Trust Company of 
Newark, N. J., has recently published a 
loose-leaf notebook containing information 
that can profitably be used by everyone en- 
gaged in the life insurance business. The 
notebook contains a full account of the six 
meetings that the Fidelity Union held for 
the life underwriters of Newark. These lec- 
tures were given by officers of the bank on 
various phases of the trust business, particu- 
larly as applicable to life insurance and the 
life insurance trust. 

In addition, there are sections devoted to 
life insurance, trust forms, definition, taxa- 
tion, and a complete list of fees as charged 
by the Fidelity Union for their various fidu- 
ciary services. The notebook is carefully 
bound and annotated, and allows for supple- 
mentary mailings which it is the intention 
of the bank to make whenever new informa- 
tion is available. 


W. G. Andrews has been elected a director 
of the Commercial Trust Company of Buffalo. 

Robert E. Miller, vice-president of the 
Bank of New York & Trust Company, has 
been elected a director of the Better Busi- 
ness Bureau of New York City. 





When Safety 
MUST Come First 


F YOU can’t afford to speculate—you 

can have the solid-rock safety assured 

by Empire bonds and also enjoy the 
liberal yield of 514% to 6%. 

Every issue of Empire bonds carries a 
strong guarantee as to principal and in- 
terest and is legal for trust funds. Every 
Empire Bond issue is secured by income- 
earning property. 

You cannot find greater safety. Why 
accept a smaller yield? 















Empire Bond & Mortgage Corporation 
535 Fifth Avenue, New York 





NEw HOME FOR THE MADISON AVENUE OFFICE OF 
THE GUARANTY TRUST COMPANY OF NEW YORK 
LOCATED AT MADISON AVENUE AND 60TH STREET. 









ve} 
~J 
o 6) 


TRUST COMPANIES 








SSS | Buy Guaranteed Safety | 


More Than 
“Legal For Trustees” 
CONVENIENT SAFE GUARANTEED 


Guaranteed Mortgage Certificates, issued by the Lawyers Mortgage Company, 
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56 Nassau St., New York 


HURD, 
Capita! and Surplus $20,000,000 
184 Montague St., Brooklyn 


Any Investor in Our 36 Years of Operation and We Guarantee There Never Shall Be 


are particularly suitable for trust funds, because: 
1. Payment of principal and interest is guaranteed by $20,000,000 
of Capital and Surplus. 
2. Sold in any amount—odd or even—from $100 up. 
can be immediately and profitably invested. 
3. The yield is good—5% or 514% net from date of payment. 
4. Interest checks are mailed every 
worry, no red tape. 


for booklet T.M.C. 


six months. 


No bother, 


giving full details 


President 
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Odd balances 
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CONDITION OF GREATER NEW YORK TRUST COMPANIES 


Surplus and 
Undivided 


Profits Deposits 

Capital Mar. 22, 1929 Mar. 22,1929 Par Bid Asked 
ON nt © ee ate ..$5,000,000 $5,965,100 $54,522,600 100 
Anglo-South American Trust Co........... 1,000,000 742,400 14,242,100 
Banca Commerciale Italiana Trust Co. 2,000,000 2,128,700 16,458,300 
Banco di Sicilia Trust Co................. 1,100,000 1,100,000 13,334,600 ue = ge fs 
eS ESS 6a . 25,000,000 77,498,400 500,872,300 10 162 165 
Bank of N. Y. & Trust Co........ . 6,000,000 13,539,100 121,576,000 100 SSO 900 
Bronx County Trust Co........... .. 1,250,000 1,076,600 20,984,200 100 530 565 
Brooklyn Trust Co.................+...... 8,000,000 22,434,500 117,839,000 100 1135 1145 
Central Hanover Trust Co.................21,000,000 79,117,707 445,969,666 20 382 386 
Corporation Trust Co....... es . §00,000 126,500 103,400 100 er snr 
RIE IN kn S bark win moe eS & Scalp b,8 4,000,000 4,280,800 21,411,500 100 540 560 
Empire Trust Co. .. 6,000,000 8,954,100 74,071,100 100 640 650 
Equitable Trust Ce DEE he <a cae ab cea we we 30,000,000 28,625,000 430,287,500 100 640 646 
Farmers Loan and Trust. Sizes ..10,000,000 23,212,700 170,436,900 100 ee cee 
Oe a . 4,000,000 3,812,600 53,481,500 50 212 222 
a Sea EE Sa a eee renee 1,000,000 1,828,200 14,797,900 100 850 950 
Guaranty Trust Co. -..e.ee...... 40,000,000 114,396,172 1,233,599,569 100 915 921 
International Accept. Trust Co...... . 1,000,000 1,536,300 15,945,300 ife8 Aes pte! 
International Germanic Trust.............. 4,000,000 2,263,900 11,733,900 100 220 230 
EE Lo 6 5,175,000 2,277,700 40,181,800 ey 350 360 
Irving Trust Co.. ; vin .50,000,000 80,037,781 480,025,300 10 73 74 
Kings County Trust Co 0. = 500,000 5,951,100 26,477,200 100 3200 3400 
Lawyers Trust.. Liste wed pieia wae ce 4,160,400 25,045,700 100 wns ssbtera 
Manufacturers Trust a SRE nee 27,500,000 55,356,800 377,033,800 25 280 285 
ESS. oa ee er 1,000,000 574,500 11,061,000 100 300 210 
Murray Hill Trust....................... 2,000,000 1,780,300 11,622,800 ma 300 315 
ES SS 12,000,000 31,381,173 246,918,400 325 330 
ON eee 1,023,860 3,763,564 100 202 208 
Times Square Trust Co................... 2,000,000 525,800 4,947,100 100 163 170 
Title Guarantee & Trust.................. 10,000,000 23,854,300 44,568,600 20 183 188 
Trust Co. of North America............... 500,000 271,700 5,470,700 ry. 
U. S. Mortgage & Trust Co............... 5,000,000 6,533,400 68,124,200 100 ssa ae siete 
United States Trust Co................... 2,000,000 23,664,800 56,572,800 100 4300 4700 
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Philadelphia 


Special Correspondence 


INCREASE IN TRUST DEPARTMENT 
RESOURCES 

During the year from March 12, 1928 to 
March 25, 1929 the trust funds held by 
Pennsylvania trust companies increased $363,- 
384.000 to an aggregate of $3,727,024,000. 
During the same period the trust funds ad- 
ministered by national banks of Pennsyl- 
vania conducting trust departments increased 
$86,282,000 to total of $217,817,000. During 
the year the number of national banks quali- 
fying for trust business increased 25 to total 
of 232 with number of trust Companies in- 
creasing five to total of 427. 

The trust companies of Pennsylvania re- 
ported on March 12th last aggregate corpo- 
rate trusts of $6,005,686,000, representing a 
decrease of $19,466,000. National banks hold 
corporate trusts of $133,356,000, an increase 
of $72,707,000. 

Banking resources of Pennsylvania trust 
companies increased during the twelve 
months ending March 12th $211,410,000 to 
aggregate of $2,788,110,000 as compared with 
total of $3,688,132.,000 resources for all 
Classes of banks under state supervision. 
Combined capital of Pennsylvania trust 
companies and state banks is $218,006,000; 
surplus $416,978,000 and undivided profits 
$83,627,000, with $16,558,000 reserve for de- 
preciation. There are 5,945,000 depositors in 
Pennsylvania’s trust companies and_ state 
banks showing an increase of 74,973 during 
the past year. 


PERSONAL PROPERTY EXEMPT FROM 
FIDUCIARIES ACT 


An act adopted at the last session of the 
Pennsylvania Legislature and approved by 
the governor, amends the tax laws of the 
commonwealth in such a manner as to re- 
lieve a trustee holding property in trust for 
a non-resident beneficiary from the obliga- 
tion heretofore existing in such cases, to 
pay the four mills tax on any of the per- 
sonal property, such as securities, held in 
trust and made subject to this tax. This 
amendment should prove of great value to 
trust companies throughout the state, since 
it will enable them to secure business which 
on account of the tax situation has been 
diverted to New York and other states, 
whose tax laws are more favorable. 

There is a recent case where a trust com- 
pany felt obliged to surrender its trustee- 
ship of a very large estate and transfer it to 
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13 Millions 
18 Millions 
38 Millions 


Constant growth is a 
proof of good service 


GERMANTOWN 
TRUST 


COMPANY 


CHELTEN AND GERMANTOWN AVES. 
Chestnut Hill Office Logan Office 
8527 GERMANTOWN Ave. 5001 N. Broap Sr. 


Pelham Office 
6740 GERMANTOWN AVE. 





‘There Is a Local Advantage” 











a foreign trustee, for the sole reason that 
the settlor and beneficiaries were non-resi- 
dents of Pennsylvania, and very properly 
objected to the imposition of the four mills 
tax upon the securities constituting a large 
part of the trust fund. This amendment will 
not only enable trust companies to retain 
business of this character, but probably also 
to recover business lost to New York and 
other states, because of the tax conditions 
now so fully remedied. 


EARNINGS OF PHILADELPHIA NATIONAL 
BANKS 

Comparison of the March 27th financial 
statements of the national banks operating 
in Philadelphia, with the returns for Febru- 
ary 28, 1928, indicate total net profits dur- 
ing that period of $9,968,955. The average 
price of the stock of the national banks is 
79.9 although four of them are quoted above 
a thousand dollars per share. The average 
book value is stated as 364. The average ra- 
tio of earnings to average capital is 28.11 
per cent; to book value, 7.80 per cent, and 
to market value, 3.64 per cent. The average 
annual income yield is 2.52 per cent. De- 
posits total $611,539,193. 
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Wide Awake 





Chestnut at 15th Street 


VICTORY FOR TRUSTEE IN ELLIS CASE 

The Orphans’ Court of Philadelphia has 
made an important ruling in the litigation 
waged for a number of years in connection 
with provisions in the will of Charles E. 
Ellis, wealthy traction man, involving the 
use of about $6,000,000 in accumulated funds 
of the estate for the care of white orphan 
girls. The will originally named the Com- 
monwealth Title Insurance and Trust Com- 
pany of Philadelphia, as trustee, to carry 
out the bequests and when this company 
was merged with the Provident Trust Com- 
pany, the latter continued the carrying out 
of the trust. The ruling was the result of 
efforts of welfare workers to have the in- 
come from the Ellis fund shared by orphan 
girls living in home surroundings. The Or- 
phans’ Court sustained the position of the 
trustee that the testators’ wishes should be 
respected by devoting fund and income to 
enlargement of the present facilities of Ellis 
College established and conducted by the 
trustee in accordance with the instructions 
of the will. 


EXCESSIVE INTEREST ON DEPOSITS 

While there is no attempt at dictating the 
policy of individual banks or trust compa- 
nies, the Pennsylvania Bankers Association 
is pledged to impress upon all its members 
the vital need of adjusting interest paid on 
savings and time accounts in conformity with 
the dictates of declining yield on prime se- 
curities together with increasing bank oper- 
ating costs. In a number of counties and 
communities in Pennsylvania the subject has 
been taken up by united agreement and the 
movement is spreading rapidly. 





The State Department at Harrisburg has 
granted a charter for the incorporation of 
the Woodland Bank & Trust Company of 
Philadelphia, with capital of $150,000. Roy 
J. Gotshall, Darby, is treasurer. 
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CENTENARY ASSOCIATION OF 
PHILADELPHIA 

Banks, trust companies and business or- 
ganizations which have survived over a 
period of one hundred years in Philadelphia, 
have organized a Centenary Association. At 
a recent centenary luncheon tendered by 
the Philadelphia Chamber of Commerce 
there were representatives from over a hun- 
dred financial and business associations which 
have flourished for over a century. Among 
the banks and trust companies represented 
in the association are the following: Penn- 
sylvania Company for Insurances on Lives 
and Granting Annuities, founded in 1812; the 
Philadelphia National Bank, founded in 
1803; National Bank of Germantown, founded 
in 1814; Philadelphia Saving Fund Society, 
organized in 1816; Southwark National 
Bank, founded in 1825; Kensington National 
Bank, founded in 1826 and the Penn Na- 
tional Bank, first chartered in 1828. 


HENRY R. ROBINS HEADS NEW 
COMMONWEALTH TITLE CO. 
Henry R. Robins, well known to the title 
and real estate world of Philadelphia and 
Pennsylvania, has been selected to head the 
new Commonwealth Title Company of Phila- 
delphia. Mr. Robins was formerly a _ vice- 
president of the Real Estate Title Insurance 
& Trust Company and vice-president of the 
Land Title & Trust Company. On purchase 
of the old Commonwealth Title Insurance 
& Trust Company by the Provident Trust 
Company, Mr. Robins was elected a_vice- 

president of the Commonwealth. 

The new Commonwealth Title Company is 
owned by seven Philadelphia companies, 
which have pooled in it their title plants for 
the purpose of consolidating the business of 
making searches and the issuance of policies. 
It has a capital of $5,000,000. 
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CONDITION |OF PHILADELPHIA TRUST COMPANIES 


Surplus and 


Undivided 
Profits Deposits, Par Last Date of 
Capital * Dec. 31, 1928 Dec. 31, 1928Value Sale Sale 

Pa Son Oe a rc ra $1,000,000 $788,213 $4,627,099 100 250 5- 1-29 
American Bank & Trust Co............. 500,000 741,784 2,029,674 50 226% #1£2- 6-29 
Bank of North America & Trust Co...... 5,000,000 7,123,391 49,075,726 25 1443 £426-— 5-29 
Central Trust & Savings................ 1,000,000 1,860,799 12,822,685 50 246 3-20-29 
MGLOHIB MMBC: siieiia ya's x s-005: 503 isja%eroe 2,500,000 3,686,313 32,848,287 50 290 6-12-29 
Continental Equitable.................. 1,000,000 2,542,405 18,647,100 5 45 3-27-29 
LE da eee 200,000 507,348 6,399,854 100 823 11-21-28 
Fidelity-Philadelphia Trust Co........... 6,700,000 25,572,179 95,950,772 100 995 5-15-29 
MraniklOrd PrUsh COs. 56 o0c cevcecws vee 500,000 2,036,207 11,008,135 50 511 4-24-29 
PAM PINSGCO, 65656 o5 os ies se easieree 2,548,000 6,350,752 37,810,469 10 72 6-12-29 
Oe i a a a 1,120,000 2,812,423 24,840,817 100 1130 4-17-29 
EES) oe ETSY OS are an ee 3,000,000 12,873,809 62,111,096 10 190 6 -—5-29 
SMMGIROL PTURE. 3.5.02. dss 60s csesiec sas _ DOO 2,359,261 11,763,948 50 580 5-15-29 
EN Sad So a rr aa ee ane ea 1,000,000 6,307,743 24,523,909 10 162% 5-29-29 
MADRAS EPURE sooo ase «on aso bsohe 208 Gee 500,000 1,057,773 14,922,436 50 501 5-— 2-28 
Market St. Title & Trust................ 1,200,000 2,450,262 14,493,115 50 65014 1-16-29 
Nirith Bani a Trusts. <5. 66 5.6% 6 6 500..00 s- 1000000 2,320,094 17,766,423 100 635 5-15-29 
North Philadelphia Trust............... 500,000 1,296,977 10,075,341 50 526 3-13-29 
INGEOMOTEL PPUS. = 5.< 0s <<. -s.60 wo2 ore .o» 9800;000 3,831,593 15,009,526 100 1371 2-27-29 
Northwestern Trust Co... .......000.0+ 150,000 1,650,807 11,701,176 50 1365 3-20-29 
Penna. Co. for Insurances............... 4,000,000 18,016,481 94,984,670 10 141144 6-12-29 
PEOVIGCHG TP TUSG «.< o5:5 6 5.55.6 ovis 6 oe wanes ce BeeOOOOO 16,957,810 27,285,058 100 875 6-— 5-29 
Real Estate Land Title and Trust........ 7,500,000 16,124,829 56,456,820 10 66 6-12-29 
UES EC DICT SOUL bt) ae ae ie 3,131,200 2,151,250 6,672,180 100 33514 3-20-29 
LETS Sg SoS ee ee ee 750,000 750,962 5,805,540 50 189 6-12-29 
United Sec. Life Ins. & Trust............ 1,000,000 1,233,543 7,465,259 100 275 10-24-28 
West Philadelphia Title & Trust......... 500,000 1,020,749 9,740,976 50 390 2— 6-29 





PENNSYLVANIA BREVITIES 

A trust fund of $100,000 for “relief of 
gentlewomen in reduced circumstances in 
Philadelphia and adjoining counties,” is pro- 
vided in the recently probated will of Miss 
Anne Gerhald Maris, who was a member of 
one of the oldest Philadelphia families. 

Walter J. Fallows, chairman of the Penn- 
sylvania Securities Commission, has been 
elected president of the Penn Colony Trust 
Company of Philadelphia, succeeding Ed- 
ward B. Creighton, who has been named 
chairman of the board of directors. 

Stockholders of the Suburban Title & 
Trust Company of Philadelphia have voted 
to increase capital from $250,000 to $500,000. 

Merger of the Guaranty Trust Company 
and the Farmers Trust Company of Lancas- 
ter, Pa., has been approved. The capital 
stock is $1,062,500. 

Stockholders of the Norristown Penn 
Trust Company, Norristown, Pa., have ap- 
proved reduction in the par value of stock 
from $100 to $25 per share. 

The West-Jersey-Parkside Trust Company 
of Camden, N. J., has purchased the four- 
teen-story Wilson building at a cost of ap- 
proximately $1,000,000, the first floor of 
which will be occupied by the bank. 

The five leading mutual savings banks of 
Philadelphia report total deposits of $400,- 
922.000, representing 572,894 accounts. 


LIFE INSURANCE FOR BUSINESS 
PURPOSES 

An unusually interesting treatise on “Life 
Insurance for Business Purposes” appears in 
a recent issue of “The Girard Letter,” 
published by the Girard Trust Company of 
Philadelphia, the author of which is Dr. S. S. 
Huebner, professor of insurance and com- 
merce at the University of Pennsylvania. He 
says in part: 

“Granting the fundamental importance of 
life values as a business asset, it follows thar 
this asset should be protected by life insur- 
ance against loss to the business through 
premature death, just as we are in the habit 
of protecting our business interests by insur- 
ing the property assets under fire, marine 
and other forms of property insurance. These 
business life values should be appraised just 
as property values are appraised for insur- 
ance purposes. There is no inherent differ- 
ence, as far as principle is concerned, be- 
tween property and life-value appraisals 
with respect to difficulty or scientific accu- 
racy. Such appraisals should be the work 
of the trained underwriter. The time is near 
when there will be expert appraisers, both 
within and without the life insurance eall- 
ing, to appraise life values for business pur- 
poses in the same sense that the appraisal 
of property values has long been one of the 
activities of specialists trained for that pur- 
pose.” 
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Boston 


Special Correspondence 


MODERN TRUST SERVICE AND CHANGES 
IN PRACTICE OF THE LAW 


An address delivered recently before the 
Corporate Fiduciaries Association of Boston 
by Thomas W. Proctor, president of the Bos- 
ton Bar Association, derives particular in- 
terest from the fact that the question of 
lawyer-trust company relationships in this 
city has been a subject of debate and of at- 
tempted restrictive legislation against the 
trust companies which has continued for a 
number of years. The observations made by 
Mr. Proctor may be accepted as reflecting the 
attitude and viewpoints of the responsible 
members of the Boston bar and indicate the 
more enlightened and cooperative — spirit 
which is developing in this city. 

Mr. Proctor directed attention to great 
changes in the practice of the law during the 
last half-century. Formerly the leaders of 
the bar were trial lawyers. That has ceased 
to be the case any longer and the field of the 
lawyer has been gradually narrowing. Col- 
lections, master and servant cases have grad- 
ually disappeared; title searching is now 
substantially done by title companies and 
there is the prospect that even automobile 
cases will go to some board. 

Mr. Proctor pointed out that trust com- 
panies and banks have more and more taken 
up the duties of executors, guardians and 
trustees, which were formerly conducted by 
lawyers. The functions of the fiduciary have 
also become more exacting, particularly as 
regards investments, taxation and accounting, 
with which the average practitioner would 
find it difficult to deal with as compared 
with the services and equipment of the cor- 
porate fiduciary. 

“It seems to me,’ continued Mr. Proctor, 
“that the combination of trust company and 
lawyer is the best combination for the most 
effective work as trustees. The lawyer 
should still be called upon for legal advice. 
Poor advice is sometimes as disastrous to 
the fiduciary as to the client. In case of 
precipitate action and mistake a bank is an 
excellent target of which juries will make 
very short work. It is plain, too, that the 
lawyer who is consulted must give adequate 
study to the problems presented and must 
give prompt answers. It would seem also 
that the client who seeks the advice of a 
bank or trust company about his will should 
be directed to his own attorney if he has one. 
This, no doubt, is done in very many cases. 
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Such matters as the probating of wills, the 
appointment of administrators and execu- 
tors and trustees, the preparation and al- 
lowance of probate accounts should still be 
committed to the attorney of the client. 
Doubtful questions, of course, must be sub- 
mitted to counsel. The court will look quite 
differently upon a trustee, bank or other- 
wise, which has submitted such questions to 
competent counsel, 

“Finally, it has been the practice for the 
trust companies to advertise that they are 
ready to act as executors, guardians and 
trustees. They have the undoubted right to 
advertise. This is denied to the lawyers, 
who are governed by a very rigid rule in 
this respect. It therefore should be the aim 
of the trust company when advertising to 
use such matter as will not reflect upon at- 
torneys who as a class are worthy and com- 
petent, although there are some who fail to 
come up to these standards. If it is under- 
stood that trust companies in advertising 
recommend consultation of clients with at- 
torneys as to doubtful questions it certainly 
will tend to good feeling. It seems to me 
that it is important that there should be good 
feeling between the bar and the trust com- 
panies to attain the best success for all.” 
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AN ACTIVE CORPORATE FIDUCIARIES 
ASSOCIATION 


The Corporate Fiduciaries Association of 
Boston sets a good example for such organi- 
zations, both in the matter of active execu- 
tive and committee work as well as in the 
character of its discussions. The program 
for the season just closed included a series 
of regular dinner meetings with notable 
speakers and a special course of six lectures 
by Guy Newhall, author of the Massachu- 
setts textbook entitled “Settlement of Es- 
tates.” 

The regular dinner meetings enlisted ex- 
ceptional talent. Gilbert T. Stephenson, vice- 
president of the Wachovia Bank & Trust 
Company of Winston-Salem, N. C., contribut- 
ed a most instructive paper on the qualifica- 
tions of a trust man. Vice-chairman Francis 
R. Hart of the Old Colony Trust Company 
discussed the relations of the trust depart- 
ment to the banking department. The man- 
agement of real estate by trustees was the 
subject of a splendid paper by William Minot 
and the president of the Boston Bar Asso- 
ciation defined the basis of sound relations 
of the Bar with corporate fiduciaries. The 
latest speaker of the season was Paul ¢. 
Cabot, who presented a paper on “How to 
Analyze Stocks.” 


BANK INVESTMENT TRUSTS FLOURISH 
IN BOSTON 

Boston banks and trust companies have 
been signally successful in conducting in- 
vestment trust subsidiaries. Directors of 
the Old Colony Investment Trust, organized 
by the Old Colony Trust Company interests, 
have declared a semi-annual dividend of 40 
cents a share on the capital stock, placing it 
on a regular 80-cent annual basis. Last No- 
vember an initial semi-annual payment of 30 
cents a share was made. 
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The successful operations of the Shawmut 
Bank Investment Trust, affiliated with the 
National Shawmut Bank, are shown in a 
pamphlet surveying results for six-month pe- 
riods. This trust now has 32.88 per cent of 
its assets invested in the call money market 
and in cash. The author of the pamphlet 
says: 

“Assuming an investment of $10,000 at 
time of original offering in the senior deben- 
tures of Shawmut Bank Investment Trust 
($5,000 in the 5 per cent debentures at 100 
and $5,000 in the 4% per cent debentures at 
100) the purchaser would have seen his hold- 
ing enhance in market value to $12,600, as 
of the close of business April 1, 1929, and, 
in the meantime, he would have received a 
return of 4% per cent on his investment, In 
slightly more than two years, the average 
annual gain to the original purchaser has 
thus been over 17 per cent, including inter- 
est.” 


The reciprocal statute of Massachusetts 
governing powers of foreign trust compa- 
nies has been amended so that foreign fidu- 
ciaries are taxed only on the amount of in- 
come tax which fiduciary pays on behalf of 
the beneficiary. 

At a recent meeting of stockholders of the 
Day Trust Company of Boston, Eben H. El- 
lison, Joseph H. Soliday, Wilson D. Clark. 
Harry P. Gifford and Elmer A. MacGowan 
were added to the board of directors. 

The Boston Five Cent Savings Bank re- 
cently celebrated its 75th anniversary, hav- 
ing disbursed during that period over $70,- 
000,000 in interest. 

A compilation of world registration of 
automotive vehicles made by the Census Bu- 
reau, showed a total of 29,607,300 cars and 
trucks, of which 23,262,183 were in conti- 
nental United States, and 6,425,117 elsewhere. 








Surplus and Assets 
Undivided Trust 
Profits Deposits Department 
Capital Mar. 27,1929 Mar. 27, 1929 Mar. 27, 1929 
ey by Or rrr $1,500,000 $2,838,586.82 $26,107,597.19  $4,849,152.25 
OSS Sy OS, © ne rman OL 3,281,201.53 25,822,656.49 483,016.09 
Boston Safe Deposit and Trust Co..... .... 1,000,000 4,480,846.77 17,204,732.16 156,309,104.33 
6 PS i © a 200,000 35,704.33 (p(s 
Sea R MINI So a ss 4's! a4. Wa. 4m 098 8-8 100,000 148,660.86 eS. hl ere 
Commerce and Trust Co... 0.0.6... ...6.0 08% 1,000,000 382,017.02 5,057 ,042.19 944,581.64 
ee 6! re are rnne 1,500,000 1,583,181.48 6,067,420.57 1,428,433.15 
seamen Pisin Trust Co..............6s..66 200,000 92,816.21 1,612,296.34 28,501.60 
PES OOS Sg be 500,000 590,561.22 11,396,506.69 12,629,834.47 . 
New England Trust Co................. .. 1,000,000 2,876,528.70 24,942,552.58 106,018,137.94 
LON OS ISS ge CO © .15,000,000 18,126,650.16 165,150,106.42 199,974,776.42 
OSS Cee ee 500,000 166,989.24 3,117,733.42 3,711,249.45 
State Street Trust Co....................... 3,000,000 4,025,862.86 55,084,001.59 37,787,216.48 
United States Trust Co........... 2,500,000 3,417,494.02  19,303,538.62 7,199,451.17 
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Chicago 
Special Correspondence 


WHY INTERIOR BANKERS GO TO CHI- 
CAGO FOR ACCOMMODATION 


While New York maintains uncontested 
prestige as the financial, investment and se- 
curity market center of the United States 
there can be no doubt that Chicago is stead- 
ily acquiring a dominating role as the com- 
mercial banking center of the country. Re- 
cent mergers giving this city the “largest 
bank in the world under one roof” and creat- 
ing units with resources ranging from sev- 
eral hundred millions to over a billion, give 
emphasis to the fact that interior bankers 
look more and more to Chicago for their 
banking accommodation. The attitude of 
these interior banks was fairly well ex- 
pressed by W. G. C. Bagley, president of the 
First National Bank of Mason City, Iowa, 
at the recent Mississippi Valley conference 
held in Chicago, when he said: 

“Our bank at Mason City has accounts 
both in New York and Chicago, but when 
we need to do business with either of them 
we almost always turn to Chicago. We can 
get what we want in New York—but still 
New York doesn’t know our needs as Chi- 
cago does. Chicago knows agriculture. 
New York doesn’t. New York bank officials 
don’t know us western bankers personally 
and they have their young men do the busi- 
ness with us. Here in Chicago the bank 
officials know us. That makes a lot of dif- 
ference.” 


DEFENSE OF THE COMMUNITY OR 
“HOME BANK” 


Lyon Karr, vice-president of the Illinois 
Bankers Association and president of the 
First State Bank of Wenona, takes up the 
cudgel for independent home banks and 
against so-called “absenteeism” in banking 
control. He says: “In some states the com- 
munity banks are rapidly becoming a thing 


Copyright, 8S. W. Straus & Co. 


of the past. There are banks in the com- 
munities but they are branches. Their own- 
ership is in outside hands, their working 
forces are strangers whose eyes are on the 
clock and whose only interests are centered 
on the wages they draw. All loans are ap- 
proved by a manager in a distant city and 
cold blooded rules bound in red tape destroy 
initiative in working force and spontaneity - 
in the customers. 

“Instead of loaning a proper portion of its 
funds to the best people in a community, it 
is used for the advancement of outside in- 
terests, mayhap interest in which the man- 
agers have no mean part of the ownership. 
At any rate they are far removed from the 
sources of the supply of the funds and ecan- 
not augment that source in any way. Some- 
times these outside interests are in direct 
competition with those of the community. 
This putting of community banks on the 
chain store basis, taking the profits of the 
business from the communities and subject- 
ing their use to alien holders is not relished 
by bankers or customers.” 


FOREMAN INTERESTS ACQUIRE 
BANKING AFFILIATIONS 

The tendency of large Chicago banking in- 
stitutions to acquire affiliations with outly- 
ing banks and trust companies, in the ab- 
sence of laws permitting establishment of 
branches, is evidenced by recent operations 
conducted by the Foreman group. By pur- 
ehase of substantial blocks of stocks the 
Foreman interests have become affiliated 
with the Washington Park National Bank 
and the South Side Trust & Savings Bank, 
having combined resources of $10,000,000. 

The Foreman Banks of Chicago have taken 
possession of their new banking rooms in 
the recently completed Foreman National 
Bank Building. The Foreman Trust & Sav- 
ings Bank occupies the entire first floor and 
the banking rooms of the Foreman National 
Bank are located on the second floor. 
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IN CHARGE OF NORTHERN TRUST COM- 
PANY’S BOND DEPARTMENT 


George F. Spaulding, second vice-presi- 
dent of the Northern Trust Company of 
Chicago, has been placed in charge of the 


bond department of that company to suc- 
ceed Kahn I. Fosdick, vice-president, re- 
signed. 


Mr. Spaulding was born in Dubuque, Iowa. 
As a Rhodes Scholar to Oxford he received 
his B. A. and M. A. degrees. In 1914-15 he 





GEORGE F. SPAULDING 





COMPANIES 


was a member of the American Commission 
for Relief in Belgium and later became a 
member of the American Ambulance Corps 
in France before America’s entry into the 
World War. In 1916-17 he was a Master 
of Rugby School. During 1917-19 he served 
as pilot and pilot instructor, Royal Air 
Force, spending one and a quarter years of 
that time in Egypt. 

Mr. Spaulding has been with the bond 
department of the Northern Trust Company, 
upward of seven years. His first assignment 
was that of salesman, following which he 
specialized in inheritance tax problems af- 
fecting investments, later serving as sales 
manager and then manager of the bond de- 
partment, being elected second vice-president 
in January, 1929. 

The Northern Trust Company further an- 
nounces P. G. Morris, manager, bond depart- 
ment: M. F. Skinner, assistant manager in 
charge of sales, L. F. Watermulder, assistant 
manager in charge of buying; G. E. Gooden, 
assistant manager in charge of municipai 
sales, 

The Reliance Bank and Trust Company 
of Chicago shows resources of $11,822,000; 
deposits $10,080,000; capital $750,000 ; 
plus and undivided profits $769,897. 


sur- 


The building occupied by the Union Trust 
Company of Chicago prior to its merger with 
the First National Bank, has been purchased 
by the Utilities Power & Light Corporation 
for a reported consideration of $5,000,000. 

The Chicago City Bank & Trust Company 
and the Guarantee Trust and Savings Bank, 


Second Vice-president of the Northern Trust Company of both of Englewood, Chicago, have entered 
Chicago, who has been placed in charge of the Bond * Paley ee eer : ; 
Department of that Company. into merger negotiations. 
CONDITION OF CHICAGO TRUST COMPANIES 
Surplus and 
Undivided 
Profits Deposits Book 

Capital Mar. 27, 1929 Mar. 27,1929 Value Bid Asked 
Boulevard Bridge Bank................... $500,000 $493,838 $12,671,331 199 400 425 
*Central Trust Company..................10,500,000 11,182,000 128,466,000 205 655 660 
Chicago Trust Company.................. 3,000,000 2,795,600 32,913,171 193 878 883 
Continental Illinois Bank & Trust Co....... 75,000,000 69,060,156 868,019,729 218 836 840 
RTE ge Re als ag Gnas Grease 350,000 778,934 7,758,199 322 525 535 
+First Trust & First National..............31,500,000 38,851,953 478,557,333 223 855 860 
ET SIS eA 300,000 749,952 3,523,280 350 330 340 
ee ee eS ae ee 300,000 767,930 2,978,732 355 475 500 
MURR cc R cis Sc ars iG cose wae aw 5,000,000 6,297,535 78,074,168 225 1175 1185 
OS ie oT a er ere eee ee 600,000 489,438 11,156,732 181 400 410 
NUR NIN oo i a te giclee sa rein 8c 2,000,000 6,393,744 61,808,072 420 853 858 
ee eS ee mere 2,500,000 1,491,775 26,647,445 160 530 534 
MUN NI Ss a sas ois 5 wo 0'4.0 0.8 9% 1,000,000 650,974 11,321,619 165 328 335 
enee SSK Ot CMICARO.... . ..... 60000000000 5,000,000 8,765,988 62,611,054 275 770 775 
Union Bank of Chicago................... 1,000,000 1,385,783 10,567,661 238 432 438 
West IS IO cre sn ssc Shige noose giess 700,000 467,544 12,732,000 166 387 395 
ee ee ae 600,000 503,876 8,839,872 183 325 335 


*Central Trust Bank value does not include Securities Co. 


+Stock owned by First National Bank. 


Corrected by F. M. Zeiler & Co., members Chicago Stock Exchange, 929 Rookery Bldg. 
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PROGRESSIVE POLICIES AT CENTRAL TRUST COMPANY OF 
ILLINOIS 


When former Vice-president of the United 
States Charles G. Dawes founded the Central 
Trust Company of Illinois in Chicago twenty- 
seven years ago, he introduced progressive 
policies which have been fostered and devel- 
oped during the ensuing vears, notwithstand- 
ing changes in executive management due to 
repeated demands for public service 
upon Mr, Dawes, whose latest job is that 
of Ambassador to the Court of St. James. 
Following the recent absorption of the Bank 
of America, the Central Trust Company of 
Illinois takes its place as the third largest 
independent bank in Chicago. No longer 
cramped for room in the remodeled quarters 
formerly used by the Continental and Com- 
mercial banking group, the Central Trust 
Company is launching forth upon a still more 
expansive program of service. Mr. Dawes, 
notwithstanding his call to the London post, 
continues to hold the title of chairman of 
the board. 

Joseph E. Otis, president of the bank, has 
been its chief executive officer for the past 
fifteen years. It has been under his guidance 
that the business of the bank has developed 
to a point requiring greatly added space and 
facilities. “Having handled the largest vol- 
ume of business per square foot of floor space 


made 


of any downtown Chicago bank for a consid- 
erable time, the growth of the bank has been 
limited by its facilities,” said Mr. Otis in a 
recent interview. “Now, with one of the finest 
and most complete banking rooms in the 
country, growth will no longer be impeded 
und a greater development may be expected. 
Chicago and the Middle West are growing 
hourly and Central Trust Company is pre- 
paring to meet the demands of increasing 
Chicago and middle western business.” 


Associated with Mr. Dawes and Mr. Otis 
in the active management of the bank are 


M. E. Greenebaum, 
heard, Eugene V. R. 
executive 


vice-chairman of the 
Thayer, chairman of 
committee, C. Howard Marfield, 
vice-president, and chairman discount com- 
mittee, William R. Dawes, James G. Alex- 
ander, Edwin F. Mack. 


Charles F. Lambert, president of the Clay- 
ton & Lambert Manufacturing Company, has 
been elected a director of the National Bank 
of Commerce of Detroit. Mr. Lambert is 
the third generation of his family to be af- 
filiated with the Clayton & Lambert Manu- 
facturing Company. Early in 1925, he ac- 
quired control of the company and _ put 
through a most successful reorganization. 





ADMINISTRATION OFFICERS OF THE CENTRAL TRUST COMPANY! OF ILLINOIS, CHICAGO, FOLLOWING 
THE RECENT MERGER WITH THE BANK OF AMERICA 
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Pittsburgh 


Special Correspondence 


NEW CAPITAL FOR INDUSTRIAL 
DEVELOPMENT 


One of the striking phases in Pittsburgh 
industrial development during the past year 
was the remarkably large volume of new 
capital for plant construction and additions. 
To mention but a few of the more impor- 
tant contributions, there has been a total ex- 
penditure of more than $100,000,000, cover- 
ing a four-year program, by the Carnegie 
Steel Company in the immediate Pittsburgh 
territory. This includes a complete recon- 
struction of the Homestead plant and exten- 
sion of the by-product coke plant at Clari- 
don. The first unit of the A. M. Byers Com- 
pany establishment has involved an expendi- 
ture of $10,000,000. Another $10,000,000 has 
been expended on the plant of the Davison 
Coke & Iron Company on Neville Island. 
Large sums of capital are involved in big 
improvement programs now in progress for 
Pennsylvania terminal facilities as well as 
eonstruction conducted by the Pittsburgh & 
Lake Erie. Included in the picture is the 
first unit of the $40,000,000 power plant for 
the Duquesne Light Company and projects 
for new bridges, roads and buildings amount- 
ing to approximately $30,000,000 in the Pitts- 
burgh area. When it is considered that over 
$1,000,000,000 capital is invested in iron 
and*steel plants in this district, employing 
more than 125,000 men, and that 40 per cent 
of the country’s iron and steel production 
centers in and around Pittsburgh, the indus- 
trial outlook may well be regarded as bright 
and prosperous. 


NEW BUSINESS DEVELOPMENT. GROUP 

The New Business Development Group has 
been organized in Pittsburgh, composed of 
bank officers of the new business departments, 
C. W. Orwig, vice-president of the Common- 
wealth Trust Company and president of the 
First National Bank of Turtle Creek, is 
chairman. Paul Moore, assistant cashier of 
the First National Bank of Wilkinsburg, is 
secretary. About fifty banks in the Pitts- 
burgh district are members. 


The new home of the Allegheny Trust 
Company of Pittsburgh, an outstanding struc- 
ture in architectural beauty and modern con- 
veniences, was formally opened recently to 
the public. 
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FIDELITY TITLE AND TRUST CO. 


341-343 FOURTH AVE., PITTSBURGH. 
ESTABLISHED = 1886 


CTS in all trust capac- 

ities. Trust accounts 

managed aggregate more 
than $170,000,000. 


APITAL, Surplus and 

undivided profits 
more than $9,000,000. 
Handles checking ac- 
counts of corporations, 
firms and individuals. 











PITTSBURGH BREVITIES 

The Peoples Savings & Trust Company of 
Pittsburgh has become a member of the Fed- 
eral Reserve System. It has $4,060,000 capi- 
tak and over $54,000,000 resources. 

The Bucks County Trust Company of 
Doylestown, Pa., has taken possession of its 
new $200,000 banking home, the opening day 
also witnessing the forty-third anniversary 
of the company. 

The Bank of Pittsburgh, N. A., reports 
trust funds of $24,345,000 and corporate 
trusts of $13,526,000. Banking resources to- 
tal $69,842,000. 

The name of the citizens National Bank, 
Waynesboro, Pa., has been changed to the 
Citizens National Bank & Trust Company. 

The First National Bank of Pittsburgh re- 
cently observed its fifteenth anniversary un- 
der the present management. Comparison 
with the statement issued April 15, 1914, 
shows total assets of $28,000,000, against 
$96,000,000 reported recently. 

The new Bank of America & Trust Com- 
pany, the new Italian-American Bank in 
Pittsburgh, has leased for ten years an ex- 
cellent site in the Chamber of Commerce 
building. 
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St. Louis 


Special Correspondence 
SURVIVAL OF THE SMALL TOWN BANK 


The conviction is growing among intelli- 
gent observers of banking trends in the agri- 
cultural states that legislative prohibition or 
limitations against branch banking will not 
solve the problem of survival for the small 
town banks. Most of the bank failures of 
the past seven years were attributable di- 
rectly to either bad management, hazardous 
loans or influences growing out of agricul- 
tural depression. But a closer study re- 
veals more fundamental factors at work. The 
same apprehensions with which the country 
shopkeeper and small tradesmen view the 
rapid growth of chain stores and mail-order 
houses, cause the country banker to scent 
danger ahead and the prospect of the loss 
of his independence. He sees great banking 
institutions developing in larger cities, the 
constant urge toward mergers and he begins 
to doubt the security of his position, no 
matter how well managed his institution 
may be. 

Any proposal at this stage to introduce in 
the Missouri legislature or other anti-branch 
banking states of this section, any bill to 
modify restrictions or authorize branch 
banking would encounter a storm of protest. 
It may be recalled that the backbone of the 
opposition to branch banking provisions in 
the McFadden bill in Congress came from 
this part of the country. The big bankers 
of Chicago, St. Louis and other cities in 
prohibitory states may secretly favor branch 
banking as a means of keeping up with the 
procession of giant banking organizations in 
neighboring states. But they dare not come 
out into the open with such professions, lest 
they lose many valuable bank balances from 
country correspondents. 

It is inevitable, however, that sentiment 
even in this section of the country must yield 
to hard, irresistible economic pressure which 
makes the lot of the small town banker 
daily more arduous and precarious. He sees 
his accounts going to larger banks in the 
county seats because of the great improve- 
ment in highways, transportation and the 
policy of banks in larger centers to solicit 
business from a wide radius. The great 
harvest of failures has unquestionably cre- 
ated a certain undercurrent of distrust 
among farmers and small town business men 
against small banks and whenever possible 
they transfer their accounts to some larger 
bank, even if it means breaking ties of many 
years’ standing with the little home bank. 
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On top of all there is the steadily increasing 
burden of expense of management, dwindling 
profits and inability to command expert help 
which places the small town bank in much 
the same position as the small town mer- 
chant who sees his clientele drifting to chain 
stores. 


“FARM RELIEF’ LEGISLATION AND THE 
DIRT FARMER 

The course of debate over “farm relief’ 
legislation at the special session of Congress 
is not calculated to raise any tall hopes 
among the tillers of the soil as to any ease- 
ment in their toil or enrichment of their 
pocketbooks. The conviction is growing 
among those who are familiar with agricul- 
tural matters that such problems as exist are 
not susceptible to solution by any legislative 
fiat. Natural developments and _ climatic 
conditions are in the final analysis the big 
factors in deciding the prosperity of the 
farmer and therein legislation plays no part. 
Even during the discussions of the Presiden- 
tial campaign it was evident that the dis- 
content and the “problems’ came mostly 
from a professional type of agitators who 
expect that legislative subsidy can take the 
place of industry and application of im- 
proved methods. 





990 TRUST COMPANIES 





TO PROTECT 
HIS PROPERTY 


MAN HAS ff ’ ; 
ALWAYS SOUGHT CAE N 5 
a tgF ) 


REPRESENTATION IN CHICAGO 





Management and Disposition of Local Real. 


Estate for non-residents } 
Ancillary Administration in Illinois 


Special Facilities for the handling of State and 
Federal Court Receiverships 


CHICAGO TITLE & TRUST COVWPANY | 
69 WEST WASHINGTON STREET 
Assets over $35,000,000 


No Demand Liabilities Protected Trust Investinents 





| 
State banks and trust Companies in Mis- Dan Jones, vice-president of the Mississippi 
souri report total deposits of $702,241,000, Valley Trust Company of St. Louis, and son \ 
as compared with §$775,195,000 last Novem- of the late Breckinridge Jones, has been 
ber, The decrease is largely attributable to elected president of Universal Aviation Cor- 


the absorption of the assets of the Liberty 
Central Bank of St. Louis by the First Na- 


poration, and has resigned his bank position 
to assume his 








new duties with that com- 

tional Bank of that city. pany. 

CONDITION OF ST. LOUIS TRUST COMPANIES 
Surplus and 
Undivided Profits, Deposits, 
Capital Mar. 30, 1929 Mar. 30, 1929 
ee Be 6 a $2,000,000 $1,239,040.38 $26, 182,357.56 
MURINE IO CR NMOENE MOD 5s se.s- we win wed: 4/0: 0 4 4'0'0 8\6.0.0 6. 6-0 0,0'0'0 wt! OR 9,314,113.08 59,713,055. 80 
Buspmemnena Valloy 18st Go. ......0 00. csc ceciscccacs SAOOO 5,598,020.02 40,336,698.02 
ED IN END Son 5 6 ows Seis 0.0 9 die a we Mele saree a 200,000 134,547.01 2,837,443.54 
iatevetio-soutn Bide Trust Co. ......66..05 0c accccccsecs 2,150,000 1,712,619.34 25,920,780.45 
CONDITION OF WASHINGTON, (D. C.) TRUST COMPANIES 

Surplus and 

Undivided 
Capital Profits, Deposits, Par Bid Asked 

Mar. 27, 1929 Mar. 27, 1929 

American Security & Trust Co.. . . $3,400,000 $3,890,479.35 $31,005,102.10 100 456 460 
Continental Trust Co............ 1,000,000 246,378.38 2,916,030.75 100 135 i 
Merchants Bank & Trust Co...... 1,000,000 306,778.53 9,274,270.96 100 150 160 
Ne CO 6 ae 2,000,000 1,300,451.41 4,971,378.79 100 Arte pike 
National Savings & Trust Co..... 1,000,000 2,924,426.48 12.307,208.04 100 565 600 
[OOS ES) Cee 2,000,000 1,167,720.55 8,587,299.91 100 335 360 


Washington Loan & Trust Co.... 1,000,000 —2,359,710.73 
Figures furnished by The Washington Loan & Trust Co 


16,112,158.95 100 535 560 
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Cleveland 


Special Correspondence 


CLEVELAND’S FOREIGN TRADE 

Although Cleveland is generally regarded 
as the center of a great Middle Western in- 
dustrial section, few people not directly en- 
gaged in the work have a due conception of 
the important place which this city holds in 
the total of this country’s foreign trade. The 
picture is clearly presented by J. G. Geddes, 
vice-president and manager of the foreign 
banking department of the Union Trust Com- 
pany of Cleveland, in an article on the sub- 
ject in a recent issue of the bank’s house 
organ. Incidentally, he describes the ad- 
vanced methods of financing and encourag- 
ing foreign trade developed by the Union 
Trust Company and other banks and trust 
companies of the city. 

According to the Bureau of Foreign and 
Domestic Commerce of the U. 8. Department 
of Commerce, the export trade of the Cleve- 
land district last year increased 9 per cent 
as compared with general average of 1 per 
cent for the whole country. More than 400 
Cleveland concerns are now actively en- 
gaged in foreign trade and over 3000 distinct 
lines of Cleveland made goods are being sold 
abroad, the foremost place being held by 
automobiles and accessories. 


BRANCH MANAGER OF CLEVELAND 
TRUST COMPANY 


A. BE, Cameron, manager of the Lorain, O., 
bank of the Cleveland Trust Company, was 
elected president of the company’s Branch 
Managers’ Club at the recent annual meet- 
ing at the University Club. Mr. Cameron 
is active in Lorain civic and communal af- 
fairs, being a member of the Lorain Board 
of Education, the Chamber of Commerce, 
Lorain Commercial Club, Rotary Club, Red 
Cross Advisory Committee. Immediately 
following the Lorain tornado disaster, he 
did much relief work as a director of the 
Lorain Rehabilitation Committee and as 
treasurer of the Northern Ohio Reconstruc- 
tion Company, a non-profit relief plan pro- 
posed by Harris Creech, president of the 
Cleveland Trust Company for the relief of 
stricken citizens. He has been with the 
3ank since 1906, starting as a bookkeeper. 

Other officers of the club elected were: 
Vice-president, P. H. McClelland, manager, 
St. Clair-79th office; secretary, Paul A. Har- 
asta, manager, Lorain-47th bank; treasurer, 
A. C. Byrne, manager, Linwood-55th. Board 
of governors: R. E. Rylander, assistant man- 
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Central in name and 
location... 
National in useful- 
NOW... ... 
International in 
service... 


RESOURCES OVER $65,000,000 


Central National Bank 
of Cleveland 
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ager, St. Clair-138th office; Perry C. John- 
son, manager, Euclid-Mayfield; R. J. MelIn- 
tosh, manager, Superior-105th; W. C. Lamp, 
manager, Lee-Tullamore. Advisory commit- 
tee: I. F. Freiberger and C. B, Gleason, 
vice-presidents of the bank, and T. E. Her- 
rick, assistant vice-president. 

The club is composed of the managers and 
their assistants at the Cleveland Trust Com- 
pany’s fifty-three community banks. 


OHIO BANKING LAW REVISION 

One of the most important changes in 
banking laws of Ohio enacted at the last 
legislative session is that which gives the 
financial statement a definite legal standing 
by providing that no bank shall lend to an 
individual more than 4 per cent of its capi- 
tal and surplus unless a financial statement 
is furnished. 

The superintendent of banks is given 
broader powers in compelling statements of 
officers under oath, in forcing banks to throw 
out questionable assets, and in liquidating 
banks. Provision is made for a measure of 
home rule by permitting the common pleas 
court to rule on decision of superintendent 
of banks to take possession of a bank. 
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MIDLAND BANK TO OCCUPY ATTRAC- 
TIVE NEW HOME 

The reorganized Midland Bank of Cleve- 
land, of which John Sherwin, Jr., is presi- 
dent, will occupy one of the most spacious 
and handsome banking homes in the coun- 
try with the completion of the eighteen-story 
Midland Bank building as a unit of the 
Cleveland terminal development upon a site 
immediately adjoining the Medical Arts 
building. The Midland Bank and its sub- 
sidiary, the Midland Corporation, will oc- 
cupy the main and succeeding two floors. A 
feature of the new quarters will be the in- 
terior finish in old English oak. [t- 4s 
planned to occupy the new quarters on 
March 1, 1930, the first anniversary of the 
opening of the reorganized Midland Bank. 

The building will be an integral part vf 
the terminal development, coordinated with 
the railway and rapid transit facilities. A 
stairway will connect the building with the 
new Union Station, where ramps and _ pas- 
sageways will permit of movement, under 
cover, to any and all of the terminal struc- 
tures. The exterior will be of soft gray In- 
diana limestone. Ornamental surfaces will 
be of terra cotta of conforming texture and 
eolor. 

There will be two entrances on Prospect— 
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NEW BUILDING TO BE OCCUPIED BY THE MIDLAND 
BANK OF CLEVELAND, A PART OF THE UNION 
TERMINALS DEVELOPMENT IN DOWNTOWN 
CLEVELAND 
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the bank entrance and the entrance for ten- 
ants and callers going to and from offices in 
the building. The bank entrance will be four 
stories high, three bays wide and ornamental 
in treatment. From the bank loggia, three 
revolving doors lead to the spacious bank 
lobby which will open upon an impressive 
view of the second-story banking room. The 
banking room at the top of the ornamental 
stairs will mark a departure from the treat- 
ment typical of large banking institutions. 
In lieu of marble columns and walls, it will 
be finished with rows of pilasters and piers 
of antique English oak, inlaid with ebony 
strips. In the entablature of the room will 
be rich English oak panels of modern orna- 
ment, worked by means of sand blast. The 
tellers’ counters and counter-screens will also 
be of English oak. 


ESTATE TAX UPHELD 

An order reversing the decision of Judge 
Smith Hickenlooper, former U. S. District 
judge, Cincinnati, and directing that judg- 
ment be entered in favor of the United States 
in its appeal of a decision handed down in 
October, 1927, in its tax controversy with 
Edgar Stark, executor of the estate of the 
late Jacob G. Schmidlapp, Cincinnati, was 
recently entered in U. S. Circuit Court of 
Appeals. Judge Hickenlooper ruled that the 
Schmidlapp estate was entitled to the re- 
covery of $312,058.60, plus interest of 6 per 
cent from March 1, 1921, on alleged excess 
inheritance tax assessed the estate by Charles 
M. Dean, collector of internal revenue for the 
First District of Ohio. 


Definite plans for the new building of the 
Ohio Savings Bank & Trust Company of 
Toledo, call for a structure of twenty-two 
stories, the tallest in Toledo. 

Ohio bankers are attending the “bankers’ 
agricultural school” which for the past three 
years has been on the campus of Ohio State 
University. The “classes” have been ar- 
ranged, by Ohio State University. 

Allen F. Ayers, president of the Ohio State 
Bank & Trust Company of Akron, and asso- 
ciates have purchased a large block of stock 
of the Peoples Savings & Banking Company 
of Barberton. 

Guy H. Hauxhurst has joined the per- 
sonnel department of the Cleveland Trust 
Company as assistant to Mr. Kingsbury. My. 
Hauxhurst was formerly employed at the 
National City, Guardian and Engineers’ Na- 
tional Bank. 
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Los Angeles 


Special Correspondence 
WESTERN REGIONAL SAVINGS 
CONFERENCE 
The western regional savings conference 
held recently at San Diego, Cal., under aus- 
pices of the Savings Bank Division of the 
American Bankers Association, attracted a 
record attendance. The mayor of San Diego 
welcomed the conferees and the program be- 
gan with an address by Taylor R. Durham, 
president of the Savings Bank Division who 
discussed bonds legal for investment by sav- 
ings banks. W. J. Marra, correspondence di- 
rector at the head office of the Bank of Italy 
in San Francisco, gave some illuminating 
and expert instructions on effective letter 
writing. How to convert unprofitable busi- 
ness into income bearing business was the 
conundrum answered by H. D. Ivey, vice- 
president of the Citizens National Trust and 
Savings Bank of Los Angeles. W. R. More- 
house of the Security-First National of Los 
Angeles, described a uniform method of 
figuring interest. Thrift and school savings 
banks were the principal topics of the final 

session of the conference. 


CITIZENS NATIONAL TRUST 

J. Dabney Day, president of the Citizens 
National Trust and Savings Bank of Los An- 
geles, made an announcement recently of in- 
crease in the bank’s annual dividend rate 
from 18 to 20 per cent. This is the second 
dividend increase within a year, the rate 
having been raised from 16 per cent to 18 
per cent last September. 

On April 1st, a capital increase of $5,000,- 
000 was effected, all subscriptions having 
been fully paid in at the rate of $500 per 
share of $100 par value. This makes the 
bank’s total of capital, surplus and undi- 
vided profits over $15,000,000, which does 
not include approximately $1,500,000 net as- 
sets in the bank’s investment subsidiary, the 
Citizens National Company. 


ASSESSMENTS ON BANK STOCKHOLD- 
ERS DECLARED UNCONSTITUTIONAL 
The state banking authorities of California 

are confronted with rather a_ perplexing 
problem as the result of a recent decision by 
the Supreme Court which declared uncon- 
stitutional that part of the state bank act 
which empowers the State Superintendent 
of Banks to levy an assessment against 
stockholders of any bank in process of liqui- 
dation, to pay the bank’s obligations and 
the cost of collection thereof. 


The effect of the decision is that creditors 
of a defunct state bank must proceed by in- 
dividual suits against the stockholders to re- 
cover upon the deposits, or depend wholly 
upon the liquidation of the assets for reim- 
bursement. So far as state banks are con- 
cerned, the decision necessitates an amend- 
ment of the Constitution to provide for a 
responsibility on the part of stockholders of 
state banks commensurate with the privi- 
leges conferred by the state in granting a 
charter to do a banking business. 


The Union Bank & Trust Company of Los 
Angeles has organized a Union Company 
which will operate as a securities company, 
with capital $1,500,000. 


TRUST COMPANY MAINTAINS BEACON 
FOR AVIATORS 

The most conspicuous feature which greets 
inhabitants or visitors to San Diego, Cal., 
at night time, is the aviation beacon which 
crowns the tower of the San Diego Trust & 
Savings Bank building. This tower rises 
240 feet above the sidewalk and the beacon 
is visible by land and sea for more than 25 
miles. It consists of 5,000,000 candle power 
search lights interspersed with alternate sets 
of blue and red Neon tubes in a revolving 
unit. 
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NEw HoME OF THE SAN DIEGO TRUST AND SAv- 
INGS BANK IN SAN DIEGO, CALIFORNIA, SUR- 
MOUNTED WITH A BEACON TO GUIDE AVIATORS 













































































San Francisco 


Special Correspondence 
PREPARING FOR A. B. A. CONVENTION 


San Francisco bankers are determined to 
make this year’s annual convention of the 
American Bankers Association, to be held 
in this city September 30th to October 34d, 
one of the red letter occasions in the history 
of the association. Despite big distances the 
attendance will show a_ big representation 
from eastern states and other sections of 
the country, judging from hotel and railroad 
reservations. Special trains are already 
scheduled from various cities, with attrac- 
tive diversions as to routes, stop-over privi- 
leges and receptions along the routes. One 
of the most helpful influences is the fact 
that the date of the convention fits in with 
the summer rates of transcontinental rail- 
road companies, affording low fares for 
round trips and with San Francisco as the 
base for ideal trips. 

The local bankers have been at work for 
several months on convention plans and par- 
ticularly pleasing is the manner in which the 
bankers have generously provided the neces- 
sary funds to carry out entertainments and 
other features in a truly big scale. There is 
a general committee to supervise arrange- 
ments, headed by Chairman W. E. Wilcox of 
the Anglo & London Paris National Bank 
and having in its membership most of the 
big bankers in the city. <A. J. Mount, senior 
vice-president of the Bank of Italy, has care 
of the purse strings and finances, and the 
auditing is done hy a committee under R. R. 
Yates, vice-president of the Bank of America 
of California, The important job of chair- 
man of the hotel committee is being ably 
handled by J. F. Sullivan, Jr., vice-president 
of the Crocker First National Bank. Enter- 
tainments are being arranged by a commit- 
tee headed by George A. Van Smith of the 
Anglo & London Paris National Bank. The 
publicity committee is headed by F. R. Ker- 
man, vice-president of the Bank of Italy. 
The committee to take care of members of 
the Trust Company Division is headed by 
R. M. Sims, trust officer of the American 
Trust Company. There are many other 
committees to see that San Francisco acquits 
itself duly as host to American bankers. 


The Bank of California, N. A., of San 
Francisco, reports resources of $118,500,000 : 
deposits $85,000,000. 

Earnings of the Crocker-First National 
Bank of San Francisco during the first quar- 
ter of the current year equalled $34 a share. 


TRUST COMPANIES 


NEW SYSTEM OF ADMINISTRATION FOR 
BANK OF ITALY BRANCHES 

President James A. Bacigalupi of the Bank 
of Italy National Trust and Savings Asso- 
ciation has announced a new plan of super- 
vision and administration of the 291 branch 
offices conducted in California by that in- 
stitution. The twenty-two district divisions 
under which the branches have been oper- 
ated will be superseded by eleven enlarged 
divisions with each under the direction of 
a supervisor with headquarters in San Fran- 
cisco and Los Angeles. This change is de- 
signed to render more efficient and advan- 
tageous the facilities of the branch offices 
to their respective communities. Hereto- 
fore the duties of supervisor have been exer- 
cised by managers in each district who are 
now released from such duties and enabled 
to devote their entire time to the manage- 
ments of branch offices. 

Vice-president A. Kleinhans, present su- 
pervisor of San Francisco, will have his dis- 
trict extended to include the Peninsula 
branches as far south as Redwood City. 
Cc. K. Dodge, manager Wilshire-Western of- 
fice, becomes supervisor in charge of the 
forty-seven offices in the city of Los Angeles. 
He is succeeded as manager of Wilshire- 
Western by Norman Frazer, present mana- 
ger of Pico Heights branch, Los Angeles. 


DRAMATIZING INSURANCE TRUST 

James E. Drew, the talented vice-president 
of the American Trust Company of San Fran- 
cisco, is the author of a playlet recently 
staged by members of the trust company’s 
staff and which develops the values which in- 
here in the creation of life insurance trust 
protection, in dramatic form. The plot was 
particularly directed to showing what hap- 
pens to a business or close corporation in the 
event of the death of the partner or one of 
the guiding executives. The life insurance 
trust enters as the hero of the play who 
comes upon the scene at the crucial moment 
with the papers “to lift the mortgage on the 
farm.’”’ The playlet has been presented with 
notable effect and the example of the Ameri- 
can Trust Company deserves emulation on 
the part of other trust companies and banks 
interested in “putting over big” the life in- 
surance trust. 


At a recent meeting of directors of the 
Anglo-California Trust Company of San 
Francisco a number of official changes were 
made: Leon Sloss, Jr., was elected assistant 
vice-president; Fred V. Vollmer, secretary, 
and Clyde N. Beal, manager, contract de- 
partment, were elected vice-presidents. 
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HERE'S HOW--- 


—Sell savings over bond competition 

—Build small unprofitable savings into profitable 
accounts 

—Revive dormant savings accounts 

—Establish a Real Estate Loan Department 

—Advertise for large construction loans 

—Advertise for small housing loans 

—Solicit correspondent bank accounts 

—Sell commercial banking to business men 

—Sell the checking account as a financial service 

—Inaugurate and announce the service charge on 
checking accounts 

—Meet trust objections in selling 

—Fit trust advertising into a general campaign 

—Analyze the trust department 

—Prepare institutional copy for investment houses 

—Develop sales promotion for investment houses 

—Coordinate sales, buying, advertising and sales 
promotion for investment houses 
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REVISED COMPILATION 


Standard Trust Forms 


Applicable to requirements of Trust Companies, National Banks 
and State Banks authorized to exercise trust functions 





This set of standardized trust forms revised by a Committee 
of the Trust Company Section, California Bankers’ Association, 
represents the only compilation of the kind in existence. While 
primarily designed for use of members of the California organization, 
the carefully prepared clauses and provisions are in the main adapt- 
able to trust departments of Trust Companies and trust departments 
of National and State banks throughout the United States. 


The set embodies the following trust instruments, each complete 
in itself: 


(a) Conveyance of Real Property to Trustee for Subdivision, 
Sale and Distribution of Proceeds; 
(b) Agreement for Investment of Trust Funds; 
(c) Taking Title to Real Property to Convey or Lease as 
Directed by Trustor; 
(d) Corporate Stock Voting Trust Agreement; 
(e) Corporate Reorganization Agreement; 
(f) Deeds of Trust; 
Provisions Relating to Trustee; 
Releasing and Substituting Pledged Property; 
Redemption and Calling of Bonds; 
Sinking Fund, and 
Miscellaneous Provisions; 
(g) Agreement Taking Title to Property, both Real and 
Personal, with Duties of Management; 
(h) Trust as to Life Insurance Policy; 
(i) Indenture Taking Title to Secure Purchase Price of an 
Obligation; 
(j) Specimen Will; 
(k) Waiver of Wife to Property Rights and Election to Take 
Under Will. 


In addition, the printed compilation contains numerous miscel- 
laneous clauses for use in trust agreements covering special cases. 


By special arrangement with the Trust Company Section, Cali- 
fornia Bankers’ Association, the publishers of Trust Companies 
Magazine are enabled to make these Trust Forms available to Trust 
Companies and Banks and fiduciaries generally. 


Price: $2.00 a set, postpaid 






Address: Book Department, 


TRUST COMPANIES Magazine 


55 Liberty Street, New York City 
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Now, in St. Louis, 
a greater bank places 
enlarged facilities and ability 
to serve at the disposal of old 
clients and prospective patrons... 


“Mercantile and Commerce’ 


were synonyms for service~ 


“Mercantile-Commerce carries on 


Mercantile-Commerce 
Bank and Trust Company 


Locust ~ Eighth~ St. Charles 
St. Louis 


MEMBER 
FEDERAL RESERVE 
SYSTEM 
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BANKERS [RUST COMPANY 


LONDON NEW YORK PARIS 






CAPITAL $25,000,000 
SURPLUS FUND $50,000,000 UNDIVIDED PROFITS OVER $27,000,000 
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CENTRAL HANOVER 









BANK AND TRUST COMPANY. 


Unites Central Union Trust Company 
and Hanover National Bank 


With total resources of 


over $582,000,000 and capital funds of 
over $100,000,000 Central Hanover 
Bank and Trust Company merges two 
old, independent and conservative 
New York financial institutions with 
a history dating back to 1851. The 
main office will be in the new and 
recently rebuilt quarters of Central 
Union Trust Company at 70 Broadway 
and 13 other oflices will make the 
complete facilities of Central Hanover 
Bank and Trust Company available at 


13 other Manhattan business centers. 


Central Hanover Bank 


and Trust Company brings together 
two groups of wide sly experienc ed and 
carefully trained oflicers whose tradi- 
tion: al policy of direct de aling with 


customers assures prompt decisions 
and quick action. 


Its large banking business 


as well as the volume and quality of 
its trust business have been notable 
characteristics of the Central Union 
Trust Company. Hanover National 
Bank has been eminently a bankers’ 


bank. Centr al Hz anover Bank and 


Trust Comp: any therefore has unusual 


acilities and organization for a com~+ 
facili 1 org f. 

pletely rounded b: anking and trust 
service. 





CENTRAL HANOVER 


This merger will not aflect 


the tradition al investment policy of 
both institutions. 


The Central Hanover 
Bank and Trust Company 


will have no securities for sale 
nos ‘will 2t have any afhiliation 
with security or investment 


corporations. 


Therefore the indepen- 
dence o f the merged companies in the 
Pa ee of investments for trust 
funds and for individuals will be main-~ 
tained and perpetuated. 


Central Hanover Bank 


and Trust Company will continue the 
policy of having forei n representa~ 
tives rather than "asi in foreign 
countrie s,coope rating w ith local banks, 
rather th: an competing w ith them. Th 
has been largely responsib le for the 
highly satisfactory service of the for- 
eign dep artments in expediting and 
fing ancing foreign business, export and 
import. 


The presidents of both 
institutions head the official staft of 
Centr al Hanov yer. George W. Davison 
is president and William W oodward 


is chairman of the board. 





BANK AND TRUST COMPANY 





NEW YORK 
$6 Ries Ta: 24 Mites Rentice 
a a ee Fo 
NO SECURITIES FOR SALE 


Capital, Surplus and Undivided Profits Over One Hundred Million Dollars 
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CHARTERED 1863 


United States Trust Company 
of New York 


45-47 WALL STREET 


Capital - . - - - - $2,000,000.00 
Surplus and Undivided Profits . 23,404,313.52 





GUARDIAN, COMMITTEE, COURT DEPOSITARY AND IN ALL 
OTHER RECOGNIZED TRUST CAPACITIES 





[IT RECEIVES DEPOSITS SUBJECT TO CHECK AND ALLOWS INTEREST ON 
DAILY BALANCES 





{[T HOLDS AND MANAGES SECURITIES AND OTHER PROPERTY, REAL AND 
PERSONAL, FOR ESTATES, CORPORATIONS AND INDIVIDUALS, AND 
ACTS AS TRUSTEE UNDER CORPORATE MORTGAGES, AND 
AS REGISTRAR AND TRANSFER AGENT FOR 
CORPORATE BONDS AND STOCKS 





OFFICERS 
EDWARD W. SHELDON, Chairman of the Board 


a 


WILLIAM M. KINGSLEY, President WILLIAM G. GREEN, Ass‘t Vice-President 
WILLIAMSON PELL, First Vice-President ALTON S. KEELER, Ass’t Vice-President 
FREDERIC W. ROBBERT, Vice-President STUART L. HOLLISTER, Ass’t Comptroller 
and Comptroller HENRY B. HENZE, Ass’t Secretary 
WILFRED J. WORCESTER, Vice-Pres. and Sec’y HENRY L. SMITHERS, Ass’t Secretary 
THOMAS H. WILSON, Vice-President CARL O. SAYWARD, Ass’t Secretary 
ROBERT S. OSBORNE, Ass’t Vice-President ELBERT B. KNOWLES, Ass’t Secretary 


WILLIAM C. LEE, Ass’t Vice-President ALBERT G. ATWELL, Ass’t Secretary 





TRUSTEES 
ARTHUR CURTISS JAMES 
WILLIAM M. KINGSLEY 
CORNELIUS N. BLISS 
WILLIAM VINCENT ASTOR 
JOHN SLOANE 





FRANK LYMAN 
JOHN J. PHELPS 
LEWIS CASS LEDYARD 
EDWARD W SHELDON 
CHAUNCEY KEEP 


FRANK L. POLK 
THATCHER M. BROWN 
WILLIAMSON PELL 
LEWIS CASS LEDYARD, Jr. 
GEORGE F. BAKER, Jr. 
























THIS COMPANY ACTS AS EXECUTOR, ADMINISTRATOR, TRUSTEE, 
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The New York Trust Company 


Capital, Surplus and Undivided 
Profits . . . « « $44,000,000 


Domestic and 
Foreign Banking 
Facilities 


Trust Services 


Personal Services 


I00 BROADWAY 
40TH STREET AND MADISON AVENUE 
5'7TH STREET AND FIFTH AVENUE 
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A NATIONAL CITY 
MAN CAN HELP YOU 


...when you want 





to diversify 





your bond account 


The more carefully your investments are 
balanced, one type against another, the 
greater your security and the surer your 
income. The bonds offered you by The 
National City Company are widely diversified 
— Governments, Municipals, Railroads, 
Public Utilities, Industrials, Foreigns. In our 
current list you are almost sure to find issues 
which will round out your account. A National 
City man at our nearest office is familiar with 





the investment requirements of banks and 
will help you make selections. 


The National City Company 


National City Bank Building, New York 





Offices in more than 50 leading cities throughout the world 


BONDS + SHORT TERM NOTES + ACCEPTANCES 








TRUST COMPANIES vil 
When investing for a secona- 
ary reserve, banks should not 
consider a bond account 


primarily a money-maker. ied 


MARKETABILITY is the frst 


| consideration 
<_-. sound security and 


satisfactory yield—enjoying an 
active market with narrow price fluc- 
tuations due to early maturities— 
Short Term Notes meet banking re- 
quirements for more liquid secondary 
reserves. Each week The Equitable 
issues a selected list of these securi- 
ties. For a copy, call or write our 
local representative, who is in constant 


contact with The Equitable’s main 







ofice in the center of Financial 
New York. 


THE EQUITABLE | 
TRUST COMPANY 


OF NEW YORK 
11 BROAD STREET 


District REPRESENTATIVES: 


Philadelphia : Packard Bldg. 
Atlanta: Healey Bldg. 
Baltimore: Garrett Bldg. 
Chicago: 105 South La Salle St. 
San Francisco: Financial Center Bldg. 





FOREIGN OFFICES: 
LONDON + PARIS + MEXICO CITY 


Total resources 
more than $550,000,000 


© E.T. C.of N. Y., 1929 


The Equitable’s main office in the center of 
Financial New York 
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Main Banking Floor — New Quarters of 
THE GUARDIAN GROUP 


DETROIT 
GUARDIAN GUARDIAN GUARDIAN 
Detroit Bank} Trust CoMPpANY Detroit CoMPpANY 
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TRUST COMPANIES 








Efficiency 


A bank organization that can handle 
250,000 items daily must be efficient. 
The constant attention in receiving and 
dispatching this great volume of business 
by transit and collection departments 
in continuous day-and-night operation 
means much to our correspondents in 
converting “float” into available cash. 


Few banks can equal and none surpass 
the service which this institution offers. 
Efficiency is not merely a slogan with 
us; it is a business necessity. 


THE 


PHILADELPHIA 
NATIONAL BANK 


INCORPORATED 1803 
PHILADELPHIA, PA. 


Capital and Surplus ....... $50,000,000 
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VALUE OF MANUFACTURED PRODUCTS 1900 $88,366,000 .4.44 


Twenty-five years ago metropolitan 
Detroit had a population of 306,000 and 
ranked thirteenth among American 
cities. The value of its manufactured 
products was $88,366,000.00 annually. 


Today metropolitan Detroit has a pop- 
ulation of 1,887,000 and the estimated 
value of the manufactured goods pro- 
duced annually is $3,500,000,000.00. 
Detroit now ranks fourth, both in 
population and in production. 


While much of this growth may be 
credited to the automotive industry, 
it is significant that non-automotive 
industries in the Detroit area have 
increased tenfold during the past 
twenty-five years. 


Since every natural resource that con- 
tributed originally to the unparalleled 
development of this area still exists— 
there is every reason to predict that 
the next quarter century will witness 
the continued growth and prosperity 
of Detroit’s individual industries, and 
the movement of an ever-increasing 
number of diversified industries into 
this area. 


The combined resources of the Union 
Trust Company and The National Bank 
of Commerce, now concentrated under 
one roof in the new Union Trust | 
Building, are at the service of the 
men and firms interested in Detroit 
and the Detroit area. 


Union Grust Company ant He 
National Bank of Commerce 





DETROIT, MICHIGAN 








TRUST COMPANIES 


FIDELITY~ PHILADELPHIA 
TRUST COMPANY | 


Capital - . - - $6,700,000 
Surplus - - - - 21,000,000 | 
Trust Funds- -  - 729,000,000 


WILLIAM P. GEST 
Chairman of the Board 


HENRY G. BRENGLE 


President 
DIRECTORS 
Wm. P. Gest A. G. Rosengarten William A. Law 
E. T. Stotesbury J. C. Neff S. M. Curwen 
E. W. Clark Ledyard Heckscher Earl B. Putnam 
John S. Jenks Arthur H. Lea Robert K. Cassatt 
Levi L. Rue Benjamin Rush Lammot du Pont 
Morris R. Bockius Sidney F. Tyler J. D. Winsor, Jr. 
Samuel M. Vauclain Henry G. Brengle L. H. Kinnard 
J. Franklin McFadden Joseph E. Widener A. J. County 
Thomas S. Gates Charles Day George V. MacKinnon 
Samuel T. Bodine Thomas D. M. Cardeza William M. Potts 
135 South Broad Street 


325 Chestnut Street 6324 Woodland Avenue 


PHILADELPHIA 








TRUST COMPANIES 


Mississippi VALLEY TRUST Co 
IN ST. LOUIS 


Offers to its correspond- 
ents an efficient and up- 
to-date banking service. 


Exceptional facilities for 


the transaction of bank- 
ing business is the basis 
on which we invite your 
account. 
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xiv TRUST COMPANIES 


A GREAT REGIONAL BANK 
CENTERING AT LOS ANGELES 





CONSOLIDATION of 
Los Angeles-First National Trust & Savings Bank ‘ 
and Security Trust & Savings Bank has united two of 
the oldest and largest banks of Southern California. 


ECURITY-FIRST NATIONAL 
BANK OF LOS ANGELES 


Resources above $600,000,000. Capital, Surplus and 
Undivided Profits above $50,000,000. Branches 
covering the area from Fresno and San Luis Obispo \ 
southward to Imperial Valley. Twenty-four hour ‘ 
transit service with great saving of time in collections 
and remittances. Banking connections all over the 

United States and correspondents around the World. ) 


Security-First National Bank offers unequalled fa- | 
cilities, both for customers of other banks, coming to } 
Southern California; and to institutions, individuals ‘ 
and firms needing a Southern California connection. 


HENRY M. ROBINSON J. F. SARTORI 


Chairman of the Board of President and Chairman o, 
Directors the Executive Committee 


- ——————————— 





SECURITY-FiRST NATIONAL CoMPANY 


ENTIGAL IN OWNERSHIP Wi 


harem ocaneah 
BANK OF LOS ANGELES 


CAPITAL AND SURPLUS $6,000,000 
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} | 
| A Massachusetts Fiduciary 
| Qualified By 


' 50 Years’ Experience 


Practically every kind of Trust problem 
that may arise has been met and solved 
by this Company during its 50 years’ 
experience. We have handled hundreds 
of Estates. 


We cordially invite individuals and 


corporations who require fiduciary ser- 


vice in Massachusetts to correspond 


) with the President or other officers of 


this Company. 


CHARLES E. ROGERSON, President 


| 
| BOSTON SAFE DEPOSIT 
AND IRUST COMPANY 
10 O Fran KLIN STREET 


Ct Arcn and Devonsnire Streets 


Our Safe-Deposit Vault is one of the 
largest in New England. Sixty coupon: 
rooms eliminate waiting and afford | 
complete privacy. Some rooms comfort- 
} “ably accommodate ten or more persons. 











TRUST COMPANIES 





Avione our earliest files we recently 


came upon a little packet of deposit tickets. 
These yellowed slips showed banks which have 
been correspondents of the First National Bank 
of Chicago since 1863. 


What long and intimate associations these old 
records suggest. Attracted by a kinship of history 
and ideals—cemented ever closer in mutual 
service and confidence—many of the conservative 
banks in the country placed their Chicago 
accounts here in the sixties and have continu- 
ously retained their original banking connection. 


The First National 
Bank of Chicago 


: Affiliated 
First Union Trust 
and Savings Bank 


RESOURCES EXCEED $600,000,000.00 


4 
( 
f 


~— 















Special Service 


The Irvinc Trust CoMPANY main- 





tains an Out-of-Town Office, the 
officers of which devote their entire 
time and attention to the service of 
customers in the United States out- 
side New York City—banks, mer- 


chants, manufacturers, individuals. 















These officers keep in constant, 





Irving Trust Company Building 
nozw being erected at close touch with the business develop- 

One Wall Street, New York " : 
ments and the special banking needs 


of your State. All transactions, entrusted to us, receive cap- 


able and intelligent handling. 





Capital. . « « « «+ « $40,000,000.00 
Surplus and Undivided Profits  54,083,962,90 
Resources .« . « « « « 895,138,399.89 


(Figures as of December 31, 1928) 


OUT-OF-TOWN OFFICE 


IRVING TRUST COMPANY 


Woolworth Building, New York 
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TRUST COMPANIES 


The Real Estate 
Tr ust Co. 


of Philadelphia 


Solicits Deposits of Firms, Corporations 
and Individuals. 


INTEREST ALLOWED. 











} 


ls fully equipped to handle all 
business pertaining to a Trust 
Company, in its Banking, Trust, 
Real Estate and Safe Deposit 
Departments. 





ne a emmnen  u e 


SAMUEL F. Houston, President 





UL cp Shag alana annem eee 


Empire Crust Company 


: Equitable Building 
120 BROADWAY, NEW YORK 





— ac 
a — 


FIFTH AVENUE OFFICE: 
Empire Trust Company Building 
580 FIFTH AVENUE, Corner 47th Street 
HUDSON OFFICE 
Metropolitan Opera Building 
1411 BROADWAY, Corner 39th Street 
LONDON OFFICE 


28 CHARLES STREET, HAYMARKET, S.W. 


AGENT FOR THE SALE OF UNITED STATES, NEW YORK STATE and PENNSYLVANIA 
STOCK TRANSFER TAX STAMPS 


HESTULIOQUCQUOAONCDULGURAUOEUOONEDOVQNQUOASONNEOQONOCQQONCOUANEOOGCERCUETOOAQGOUOUEOOUSEOOOOEOSLCOEOGSGAOOOOO OED AGATOOLACEUOEOOGQONO OLED VOCOLALEN UA RS eOADEOU COLT 00 DET ATT TET 


Empire Safe Deposit Company 
SAFE DEPOSIT VAULTS AT ALL OFFICES 


FAMOUS 
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When you set sail 


for New York 


There are many friendly things outside the 
banking routine that a bank can do to help 
its correspondents when they are in New York. 
The Seaboard’s Personal Service Department 
welcomes any opportunity to perform the 
many personal services for which our location 
and connections especially fit us. Don’t fail 
to drop in and see us when you are in town. 





The Seaboard National Bank 


OF THE CITY OF NEW YORK 
Main Office: BROAD AND BEAVER STREETS 
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Use the Service of Utiea’s 
Pioneer Trust Company | 


Established 30 years ago, the Utica Trust 
& DeEposir Company is Utica’s pioneer 
institution of trust. 


It is also a commercial bank with complete collec- 
tion facilities for the Central New York district. 


We invite correspondence and offer expert service 
to banks, bankers, business houses and individuals 
having financial business in this territory. 


UTIcATRUST 


& DEPOSIE,COMPANY 
UTICA es NEW YORK 
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Massachusetts 
Fiduciary 
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in any 
fiduciary 
capacity in 
the state of 
Massachusetts 


Departments: 
Trust 
Transfer 


Complete Trust 
Facilities 


Corporation 


Foreign Resources nearly 


$50,000,000 


CHICAGO TRUST 
COMPANY 


LUCIUS TETER JOHN W. O’LEARY 
Chairman President 


Correspondence 
Solicited 


AMERICAN 


TRUST COMPANY 


50 STATE STREET, BOSTON 
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Complete Trust Service 


THE NORTHERN 
TRUST COMPANY 


Capital, Surplus and Undivided Profits 
Over $8,000,000 


CHICAGO 
In the Heart of the Financial District 





Birmingham Trust 
& Savings Co. 


BIRMINGHAM, ALABAMA 


CAPITAL $1,000,000 
SURPLUS $1,200,000 


We invite correspondence from those 
desiring commercial or financial repre- 
sentation in this city. Direct connec- 
tions with the strongest banks through- 
out the South. Send us your collections 











A FEDERAL CORPORATION 


Union Trust Company 


OF THE DISTRICT OF COLUMBIA 


Capital - «= =  $2,000,000.00 
Surplus and Undivided Profits - 870,000.00 
5 OFFICERS 
EDWARD J. STELLWAGEN:. .ocs.ccccecceisass® President 
GEORGE E. HAMILTON......Vice-President, Attorney 
and Trust Officer 
GEORGE E. FLEMING. Vice-Pres. and Ass’t Trust Officer 
Wattar S.. HARBAN. . <.....002000008 Vice-President 


= 


Epwarp L. HILLYER.V.-Pres. and 2d Ass’t Trust Officer 


Kosow B. OLps.......... Vice-President and Treasurer 
IRVING ZIRPEL..Secretary and 3d Asst. Trust Officer 
W. FRANK D. HERRON..........Assistant Treasurer 
S. WILLIAM MILLER.............Assistant Treasurer 
G. ELMER FLATHER.............Assistant Treasurer 
WILLIAM S. LYONns..............Assistant Secretary 
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The 
American 
Founders 
Group 


which has resources of 

over $175,000,000, 

includes four invest- 

ment companies of the 

general management 
type and 


American Founders 
CORPORATION 


BUSINESS ESTABLISHED 1922 


50 Pine Street, New York 











Under Supervision of Federal Government 
AMERICAN SECURI 
{[=AND_ TRUST COMPANY = 
Fifteenth and Pennsylvania Avenue 
WASHINGTON, D. C. 





$6,800,000.00 


Capital andSurplus - - 
- — $38,500,000.00 


Assets over ey om 


FOUR BRANCHES 
Interest paid on checking accounts 








Ghe 
National Commercial Bank 
and Trust Company 
OF ALBANY.N. Y. 
Capital and Surplus $4,500,000 


Main Office, 60 STATE STREET 
Park Branch, 200 WASHINGTON AVE. 
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Largest | 
in Hudson County We Invite 


Second Largest | New York 


in the State 


THE TRUST COMPANY 
OF NEW JERSEY f 


Journal Square, Jersey City Ban ks in other Cities 
BRANCHES 
Central Ave. at Bowers St. 
Newark Ave. at 3rd St. to whom the personal attention 
Jersey Ave. at Newark Ave. 
Monticello Ave. at Brinkerhoff St. of our executives is at 
Ocean Ave. at Lembeck Ave. : 
391 Jackson Ave. at C. R. R. Station all times available. 
Old Bergen Road at Danforth Ave. 
1727 Boulevard, near Danforth Ave. 
Bergenline Ave. at 32nd St., Union City 


12 Hudson Place, Hoboken FIDELITY ‘TRUST 
AFFILIATES COMPANY 


The Monitor Trust Co., 19th St. at OF NEw YORK 
Park Ave., West New York - ‘ 
The Park Trust Co., 4th St. at Park MAIN OFFICE, 120 BROADWAY 


Ave., Weehawken 


Deposit Accounts 








Chambers St. at W. Broadway William St. at John Street 


CAPITAL, SURPLUS AND UNDIVIDED le i a a Mice ans ie 
PROFITS OVER $13,000,000 ad P annie Retieny Finns 


ASSETS OVER $100,000,000 Resources over Sixty Millions | 




















PITTSBURGH, PENNSYLVANIA 
Member Federal Reserve System. 


CAPITAL, SURPLUS AND UNDIVIDED PROFITS, $4,600,000 


Upon the basis of prompt and efficient service, this institution invites correspondence with BANKS, 
TRUST COMPANIES, CORPORATIONS and others requiring financial or fiduciary facilities in Pittsburgh. 
We are prepared to act in all trust capacities. Interest paid on Deposits 


Prirrsspure Trust Company 
| 
| 
| 
| 


OFFICERS: 
Lous Ti, GETHORFER. <..cccsccccccses President The | la Cre Vice-President 
SERRE vcs toss cee che seeesee Treasurer J. HORACE MCGINNITY.......ccccccees Secretary 
ee RE ee er Trust Officer EDWARD D. GILMORE.........00- Asst. Treasurer 
CHARLES EC. SWARTZ ....cccccccce Asst. Treasurer ANDREW P. MARTIN ,......2..-00% Asst. Secretary 























OF NEW JERSEY 


The Mechanics’ Trust Company 


COLLECTIONS—Dailly Presentation by Our Messengers on Staten Island 
(Borough of Richmond, New York City) 


JERSEY CITY (Including Greenville) HOBOKEN and BAYONNE 
COLLECTIONS FOR AND ACCOUNTS OF BANKS SOLICITED 
Reciprocal Balances Based on Volume of Business 
Organized 1886 
ONLY TRUST COMPANY IN NEW JERSEY THAT CLEARS THROUGH 
THE NEW YORK CLEARING HOUSE 
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TRUST COMPANIES 


_ Twenty-four Hour 
Transit Service 


Commerce Trust Company 
Capital and Surplus $8,000,000 


Kansas City 
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HEN corporations and 

individuals move from 
your city to the Newark 
territory, give them a let 
ter of introduction to New 
Jerseys largest bank ++ 


Fidelity Union Trust Company 


Member Federal Reserve System 


Newark, Newdersey 
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TRUST 


Northern New England’s 


Largest Banking 
Institution 


Offers to banks, corporations, 
firms and individuals complete 
banking, trust and safe deposit 
services. 


Hidelity Crust Company 


PORTLAND, MAINE 


Branches 


FRYEBURG—HARRISON—SOUTH PORTLAND 
SOUTH WINDHAM-—WESTBROOK— YARMOUTH 
































New York and 
Detroit 


Bank and Insurance 


STOCKS 


Nelson S. Gustin Co. 


INCORPORATED 


Buhl Building, DETROIT 








COMPANIES 


“TRUST SERVICE 
EXCLUSIVELY~ 


THE ST. LOUIS UNION TRUST 
COMPANY does not receive de- 
posits. Its entire organization and 
facilities are devoted to one specific 
object: 


EFFICIENT TRUST 
SERVICE. 

Because of its stability, its‘ experi- 
enced staff of trained Trust Com- 
pany executives, and its capital and 
surplus of $10,000,600.00, the ST. 
LOUIS UNION TRUST COM- 
PANY offers an unexcelled service. 


St. Louis Union Trust Co. 


ST. LOUIS, MO. 














(WW . Hy 
Oldest Trust Oo. 
in Pittsburgh 
picoiss 59,000,000 
92,000,000 


Assets over 
Trust Funds over . . 


Capital, Surplus and 
Undivided Profits over 


13,500,000 


PEOPLES 
SAVINGS & TRUST CO.o Pittsburgh 
Fourth Ave.and Wood St. 
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TRUST COMPANIES 


We invite correspondence or interviews regarding 


fiduciary representation in Wisconsin 


FIRST WISCONSIN 
TRUST COMPANY 


MILWAUKEE 


Affiliated with 


FIRST WISCONSIN 
NATIONAL BANK 





Titles 


Sscrows 
Trusts 


Let this 
old 
reliable 
company 
represent 

ou 
in California 


ITLE InsurANce ait 
‘Trust COMPANY 


mp 3 ae BUILDING 
GELES 


PAID. N cADTTAL AND SURPLUS 
$10,000,000.00 


WM. H. ALLEN, Jr. STUART O’MELVENY 
President First Vice-President 
O. P. CLARK W. W. POWELL 
Secretary Trust Officer 





FIRST WISCONSIN 
COMPANY 





Ancillary Service 
in Minnesota 
| apenas needing probate or 


other attention in Minnesota 
will be economically and expertly 
managed by this 40 year old 
Trust Company. Let us handle 
your Northwestern trust business 
for you. 


FIRST MINNEAPOLIS 
TRUST COMPANY 


115 SOUTH FIFTH STREET 
MINNEAPOLIS, MINNESOTA 


Affiliated with First National Bank 
in Minneapolis 
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Chartered 1836 


IRARD TRUST COMPANY 

in Philadelphia offers its ser- 

vices as Depositary under Reorgan- 

ization Agreements and as Transfer 

Agent or Registrar for the securities 
of corporations. 


The Company will be glad to act 
jointly with institutions in other 


- e | 
cities. 6 


Corporate Trusts 
$1,450,000,000 











GIRARD TRUST COMPANY 


OAD AND CHESTNUT STREETS + + PHILADELPHIA 


















"Ss Beiallices Chain % 


The Carolinas’ largest bank nat- Through this chain of associa-_ 






urally has a long and impressive tions we strive constantly to give 
list of cortespondents throughout our bank customers quick, accu- 
the country. -~ rate and efficient‘ transit service. 






Let Us. Prove It! 


== WACHOVIA 


ao BANK AND TRUST COMPANY 







Savings 

Safe-Deposit NORTH: CAROLINA 

Investments Asheville ~ Winston-Salem Raleigh 
Nishio High Point Salisbury 





CAPITAL and SURPLUS $4,500,000 






117 Years of Commercial Banking - 










Now: Chatham Phenix 
Travel Service Has The Call 


The annual migration from American ports to every 
corner of the earth is under way. To many of these 
travelers the facilities of the Chatham Phenix Travel 
Service—in arranging for passport, visas, ship accom- 
modations, hotel reservations, automobile hire and 
countless other items of a foreign trip—have become 
indispensable. 7 










This part of the Chatham Phenix organization is at the 
disposal of officers of our correspondent banks. And 
how they use it! 






e 






Main Office: 149 Broadway 
New York City 





ye 





extern March 10, 1812 


"PENNSYLVANIA COMPANY 


for Insurances on Lives and Granting Annuities 


(Trust & Safe Deposit Company) 


PACKARD BUILDING 


15th and Chestnut Streets 
PHILADELPHIA 


CAPITAL AND SURPLUS OVER $19,000,000 


Deposit Accounts of Corporations and Individuals So- 
licited. Certificates of Deposit Issued. Trusts of all 
Kinds Executed. Safe Deposit Boxes Rented. 
CABLE ADDRESS “PENCO” 


MEMBER DOWNTOWN (OFFICE 
FEDERAL RESERVE SYSTEM 517 CHESTNUT STREET 











